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Oentlemen:

Fotr many vears | have been closely tied to our occans. [irst as an aclive participanl i small boal racing.
then offshore sailing and delivenes. and then in underwater exploration and research, For over 28 years
[ have been activelv invalved (Chairman and principle owner) i the world's most proficient and
productive school for commercial divers and more recently, until 2 y cars ago. as Chairman of the world's
producer of the most ROVs for anderwater work, For the pust 34 yowrs | have been the owner of the
lusitania and have maintained an ongaing effort to perform the definitive forensics examination on thal
most histaric wreek, This has led 1o involvement in the investigation and study of additional shipwrecks
and the lwws concerned therewill,

As a result of the above involvement with several very specific aspects of necan related activity, 1 would
like to add my thoughis o the work you are doing to formulate policy lor the Juture of our occans.
Suffice to sav thal the techoology has beon sulliciently advanced for both mechamcal and human
itervention that there are many maore possible ramifications to these questions than exisied even 24 vears
ago,

Perhaps my deepest concern i with what seems 1o me to be an increased poliliciziog of all matters with
regard to the ocean. This is taking the form. among athers, of choosing o fzome a wemendous heritags
and evelvemen! ol admiralty {or maritime) law and supplanting il with the whims of whalever burcavcracy
is currently addressing the matters at hand. In many cases this scoms Lo be dependent more on the
"squeaky wheel” principle of the moment rather than a carclully reasoned building on a hentage of
precedent. | recognize that with advanced lechnology, as in mosl liclds, guestions anse in need of
adjudication that were nat even envisioned as possible 20 or 50 vears apo And some of these questions
might even necessilale lesislative solutions. Bul again, [ would prefer o soe such lepislative solutions or
burcancratic pelicy decisions be tied back to historical legal traditions

Please let me cile ang eurrent area which exemplifics my concern and which m my opinon is irrational
in its current modus operandi” Curreotly it 1s popular to suggest that a country's "warships” remain
permanenthy the property of such country. This needs 1o be logically re-examined. Obviously there would
be some legitimate time frame during which there m fact might be "scercts” of some kind involved 1o
warrant State of origin protection. In this day and age of fast technelogical and political



advances. 1 doubt that this could or should extend past 25 or maybe 30 yuars. After that, such "scerels”
could be mare appropriately consigned Lo history, Similarly the hughly emolional cry of "war grave” has
little lepitimacy since most all"religions agree thal il there is o spirit, 1 leaves the body upon death,
Jeaving litlle i the way of remains about which there needs to be concem cvan if afforded full respect.
(see note | below) Also m whal way arc remams in warships any different than remains in non warships?
The final question concerns what really is a "warship”. Many cascs would be debatable.

Lipon clost examination, it would make a preat deal more Sense o CNLGUIAse the linding and exploration
ol all wrecks by not creating the arls licial barriers to such, In most ather exploralory SCIENCES, wo reward
peaple who vxpend their tme, encrey. and resources cxploring fronticrs whether in nature. in labs, or
clsewhere. Bul m occan cxploration we seem (o he moving towards penalizing or ¢ven crintinalizing those
who wish 1o search the bottom for undiscovercd wrecks wilh the history, culture, or cven "lreasure” thal
might be invalyved, This is inconsistent and makes noe Senss,

The other muvemont which | believe 1z unfortunale is the growing tendeney o turn over this exploraiion,
awnership. and ressarch o so called public enlitics rather {han the private scetor. 1n the lirst placa, most
of these public entitics have neither the personne] nor the financial resourcus 1o do the job. In the seeond
place, since they are usnally operating within very limited and target restricied budgots. il is not possible
for them {0 bring to bear attention on the wealth ol opportunitics eagerly accepted by ihe sigmificantly
larger private sectar. There scoems Lo he an cxcessive concern (hat the privale sector may nol div it "right"”
whereas o fact, even il true, it won't be done aL all if left o the public entities. So called in sito
preservation 15 a myth born of lack of understanding of the hostile environment of the oceans.

Relative o the above comments s the perversion that underwalur findings should not be allowed mto the
ficld of commerce or private collections. For a country built on the foundations of entreprencarship and
of privale property rights. this restrictive concepl againsi ownership and frecdom to buy and scll 15 an
abominalion,

Finally 1 would like to address onc other serious problem thal has arisen in the past fow voars. This
problem 1s the concepl that any lwo or more couniries can delincate a patch of international walers as
being forbidden ferritory to anyone who wishes 10 visit such walcrs Tor whatever purpose, There are lwo
such contemporary instances with which 1 am familiar. The first is the proposcd but unratified Tilanic
Treaty by The USA, Britam. Canada and others. The second 15 the Lslonia Aprecment Formulatcd by
Sweden, Finland, and Estonia in 1993 with the express but unstated purpose of preventing proper furensic
examination ol a ferry boat sinking causing 832 harrible deaths. The signilicant point here is that there
appeats to be nothing International Law. the Convention of the Law of the Scu. vr other body of law
or precedent that provides [or such usurpation of nghts. | believe this Commission should take an
aggressive and public posilion against seizures. unfounded in law. before other countries decide Lo lay
claim 1o eiher patches of inlernational wators far whatever real or bizarre reasons. For reference | wonld
sugpest the appeals filed on my behalf by my attorney Mg Fhe Boesten with ihe Chancellor ol Juslice
in Finland and with the Tnternational Tribunal lor the Law al the Sea in [Tambury,

note | Please see "UNDERWATER" (he July-August issue 2002, a magazine published by Doyle
Publishing Company Inc. lor the Associalion ol Diving Contraclors International Tne. Page 93 an article
"(*an Human Hemains Affcet vour Bottom Lmne!” This is a summary of an aflernoon symposium by
experts on Uns subject which oceurred in the Technical Program ol the Underwater Interven ton EEJ[}?..P



it conelusion. | would add only that while ilas understandable that with increasing demand being placed
on peean resources, some new aad innovaiive policy considerations may need o be created. MNevertheless,
it the rush fo consider same. it is to be hoped that the commission will not overlook our history of
"frecdom of the high scas'. our history of leeal precedents and adjudicalion ol problems rilated thercto.
and our history of entreprencurship and ownership which has contributed so much to our country as well
45 Lo the ocean cnvironmenly which are the subjecl of thiy work,

11" requested. 1 would be glad to claborate on the above or appear before the comm 155100 to briaden any
understanding of the points being gxprossed hoercm,

Respecifully submitted,
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