OIL POLLUTION ACT OF 1990

Acronym: OPA
Citation: 33 U.S.C. 88 2701-2761 (2002).

L egislative Purpose:

The QOil Pollution Act amends 8 311 of the Clean Water Act to clarify federa response authority for il
soills, increase pendties for sills, require tank vessel and facility response plans, and provide for
contingency planning in designated aress.

Summary:

OPA is a comprehensive statute designed to expand oil spill prevention preparedness and response
cgpatiilities of the federal government and industry. When it was enacted in 1990, in response to the
Exxon Valdez ail saill, it represented argection of the internationd ligbility schemein favor of adricter,
unilatera gpproach.

OPA edablishesanew ligbility regimefor oil spillsby consolidating severa exigting il spill response funds
into the Oil Spill Liability Trust Fund, resulting in a one billion dollar fund to be used to respond to, and
provide compensation for damages caused by, discharges of oil. In addition, OPA requires response
planning by both government and industry and establishes new construction, manning, and licensing
requirements for tank vessals. OPA aso increases pendties for regulatory noncompliance and broadens
the response and enforcement authorities of the federal government.
OPA’sliahility provisonsare mode ed after the Comprehensive Environmenta Response, Compensation,
and Liability Act (CERCLA) and 8 311 of the Clean Water Act. Specificdly, 8 1002(a) of OPA provides
that the respongible party for avessd or facility from which ail is discharged, or which posesasubstantial
threet of adischarge, isliable for damages resulting from the discharged oil and removal costsincurred in
amanner congstent with the Nationd Contingency Plan. The scope of damages for which there may be
ligbility under § 1002 of OPA includes:

~natura resource damages, including the reasonable costs of ng those damages,

~loss of subsistence use of natura resources,

~real or persona property damages,

~net loss of tax and other revenues;

~loss of profits or earning capacity; and

~net cost of additiona public services provided during or after removal actions.

Significant Judicial I nterpretation:

While language in OPA dates that the act does not preempt states' rights to impose additiona ligbility or
other requirements with respect to the discharge of oil within a state or to any remova activities in
connection with such a discharge, United States v. Locke (2000) held that State regulations regarding
genera navigation watch procedures, the English language skills and training of the crew, and maritime
casualty reporting are preempted by the comprehensive federd regulatory scheme governing oil tankers
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under OPA and the Ports and Waterways Safety Act.
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TITLE 33. NAVIGATION AND NAVIGABLE WATERS
CHAPTER 40. OIL POLLUTION
OIL POLLUTION LIABILITY AND COMPENSATION

33 U.S.C. §§ 2701-2761 (2002).

§ 2701. Definitions
For the purposes of this Act, the term--

(2) "act of God" means an unanticipated grave natural disaster or other naturd phenomenon of an
exceptiond, inevitable, and irresstible character the effects of which could not have been prevented or
avoided by the exercise of due care or foresight;

(2) "barrd” means 42 United States gallons a 60 degrees fahrenheit;

(3) "cdlam" meansarequest, madein writing for asum certain, for compensation for damagesor remova
cogts resulting from an incident;

(4) "damant" means any person or government who presents a claim for compensation under thistitle;

(5) "damages’ means damages specified in section 1002(b) of this Act [33 USC § 2702(b)], and
includes the cost of ng these damages,

(6) "deepwater port” is afacility licensed under the Deepwater Port Act of 1974 (33 U.S.C. 1501-
1524);

(7) "discharge’ meansany emission (other than natural seepage), intentiona or unintentiona, and includes,
but is not limited to, spilling, lesking, pumping, pouring, emitting, emptying, or dumping;

(8) "exclusive economic zone' meansthe zone established by Presidentia Proclamation Numbered 5030,
dated March 10, 1983, including the ocean waters of the areas referred to as "eastern specia areas’ in
Artide 3(1) of the Agreement between the United States of America and the Union of Soviet Socidist
Republics on the Maritime Boundary, sgned June 1, 1990;

(9) "facility” means any structure, group of structures, equipment, or device (other than avessd) which
is used for one or more of the following purpases: exploring for, drilling for, producing, storing, handling,
trandferring, processing, or transporting oil. Thisterm includes any motor vehicle, rolling stock, or pipeine
used for one or more of these purposes,

(10) "foreign offshore unit" means a facility which islocated, in whole or in part, in the territorid seaor
on the continental shelf of a foreign country and which is or was used for one or more of the following
purposes. exploring for, drilling for, producing, storing, handling, transferring, processing, or transporting
oil produced from the seabed beneath the foreign country's territoria sea or from the foreign country's
continenta shelf;

(12) "Fund" meansthe Oil Spill Liability Trust Fund, established by section 9509 of the Internd Revenue
Code of 1986 (26 U.S.C. 9509);

(12) "grosston" has the meaning given that term by the Secretary under part J of title 46, United States
Code [46 USC § § 14101 et seq.[;

(13) "guarantor” means any person, other than the respongible party, who provides evidence of financia
respongbility for aresponsble party under this Act;
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(14) "incident™ means any occurrence or series of occurrences having the same origin, involving one or
more vesds, facilities, or any combination thereof, resulting in the discharge or subgtantiad threet of
discharge of ail;

(15) "Indian tribe" means any Indian tribe, band, nation, or other organized group or community, but not
including any Alaska Native regiond or village corporation, which is recognized as digible for the specid
programs and services provided by the United States to I ndians because of their status as Indians and has
governmentd authority over lands belonging to or controlled by the tribe;

(16) "lessee" meansaperson holding aleasehold interest in an oil or gaslease on lands beneath navigable
waters (as that term is defined in section 2(a) of the Submerged Lands Act (43 U.S.C. 1301(@))) or on
submerged lands of the Outer Continental Shelf, granted or maintained under gpplicable State law or the
Outer Continental Shelf Lands Act (43 U.S.C. 1331 et seq.);

(17) "liable" or "liability" shall be construed to be the standard of liability which obtains under section 311
of the Federd Water Pollution Control Act (33 U.S.C. 1321);

(18) "mohile offshore drilling unit” means a vessd (other than a self-devating lift vessd) cgpable of use
as an offshore fadility;

(19) "Nationa Contingency Plan" means the Nationa Contingency Plan prepared and published under
section 311(d) of the Federd Water Pollution Control Act[33 USC § 1321(d)], asamended by thisAct,
or revised under section 105 of the Comprehensive Environmental Response, Compensation, and Liability
Act (42 U.S.C. 9605);

(20) "naturd resources' includes land, fish, wildlife, biota, ar, water, ground water, drinking water
supplies, and other such resources bel onging to, managed by, held in trust by, appertaining to, or otherwise
controlled by the United States (including the resources of the exclusive economic zone), any State or local
government or Indian tribe, or any foreign government;

(22) "navigable waters' means the waters of the United States, including the territoria seg;

(22) "offshore facility" means any facility of any kind located in, on, or under any of the navigable waters
of the United States, and any facility of any kind whichis subject to thejurisdiction of the United Statesand
islocated in, on, or under any other waters, other than avessd or a public vess;

(23) "ail" means ail of any kind or in any form, including petroleum, fud ail, dudge, ail refuse, and ail
mixed with wastes other than dredged spail, but does not include any substance which is specificaly listed
or designated as a hazardous substance under subparagraphs (A) through (F) of section 101(14) of the
Comprehensive Environmental Response, Compensation, and Liability Act (42 U.S.C. 9601) and which
is subject to the provisons of that Act;

(24) "onshore facility" means any facility (including, but not limited to, motor vehicles and rolling stock)
of any kind located in, on, or under, any land within the United States other than submerged land;

(25) the term "Outer Continental Shelf facility” means an offshore facility which is located, in whole or
in part, on the Outer Continental Shelf and is or was used for one or more of the following purposes.
exploring for, drilling for, producing, storing, handling, transferring, processing, or transporting oil produced
from the Outer Continental Shelf;

(26) "owner or operator" means (A) in the case of avessd, any person owning, operating, or chartering
by demise, thevessd, and (B) in the case of an onshorefacility, and an offshorefacility, any person owning
or operating such onshorefacility or offshorefacility, and (C) in the case of any abandoned offshorefacility,
the person who owned or operated such facility immediately prior to such abandonment;

(27) "person” meansanindividud, corporation, partnership, association, State, municipality, commisson,
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or politica subdivison of a State, or any interstate body;

(28) "permitteg" means a person holding an authorization, license, or permit for geologica exploration
issued under section 11 of the Outer Continental Shelf Lands Act (43 U.S.C. 1340) or applicable State
law;

(29) "public vessa" meansavessel owned or bareboat chartered and operated by the United States, or
by a State or politicad subdivison thereof, or by a foreign nation, except when the vesse is engaged in
commerce;

(30) "remove’ or "remova" means containment and removd of ail or ahazardous substance from water
and shorelines or the taking of other actions as may be necessary to minimize or mitigate damage to the
public hedth or welfare, indluding, but not limited to, fish, shellfish, wildlife, and public and private property,
shorelines, and beaches,

(32) "removd cogts' means the costs of remova that are incurred after a discharge of oil has occurred
or, in any casein which thereis asubgtantia threet of adischarge of oil, the coststo prevent, minimize, or
mitigete oil pollution from such an incident;

(32) "respongble party” means the following:

(A) Vesds. In the case of avessd, any person owning, operating, or demise chartering the vessdl.

(B) Onshore facilities. In the case of an onshore facility (other than a pipeine), any person owning or
operaing the facility, except a Federd agency, State, municipality, commission, or politica subdivision of
a State, or any interstate body, that as the owner transfers possession and right to use the property to
another person by lease, assgnment, or permit.

(C) Offshore facilities. In the case of an offshore facility (other than a pipeline or a deepwater port
licensed under the Deepwater Port Act of 1974 (33 U.S.C. 1501 et seq.)), the lessee or permittee of the
areain whichthe facility is located or the holder of aright of use and easement granted under applicable
State law or the Outer Continental Shelf Lands Act (43 U.S.C. 1301-1356) for the area in which the
fadlity islocated (if the holder isadifferent person than the lessee or permittee), except aFedera agency,
State, municipdity, commission, or political subdivison of a State, or any interstate body, that as owner
transfers possession and right to use the property to another person by lease, assignment, or permit.

(D) Deepwater ports. In the case of adeepwater port licensed under the Deepwater Port Act of 1974
(33 U.SC. 1501-1524), the licensee.

(E) Pipdines. In the case of a pipeline, any person owning or operating the pipeline.

(F) Abandonment. In the case of an abandoned vessdl, onshore facility, degpwater port, pipdine, or
offshore facility, the persons who would have been responsible parties immediately prior to the
abandonment of the vesse or facility.

(33) "Secretary” means the Secretary of the department in which the Coast Guard is operating;

(34) "tank vessel" meansavessd that isconstructed or adapted to carry, or that carries, oil or hazardous
materia in bulk as cargo or cargo residue, and that--

(A) isavess of the United States,

(B) operates on the navigable waters; or

(C) trandfers ail or hazardous materid in a place subject to the jurisdiction of the United States,

(35) "territoria seas’ meansthe bt of the seas measured from the line of ordinary low water dong that
portion of the coast which isin direct contact with the open sea and the line marking the seaward limit of
inland waters, and extending seaward a distance of 3 miles;

(36) "United States' and "State" mean the severd States of the United States, the Didrict of Columbia,
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the Commonwedth of Puerto Rico, Guam, American Samoa, the United States Virgin Idands, the
Commonwedlth of the Northern Marianas, and any other territory or possession of the United States; and

(37) "vesd" means every description of watercraft or other artificid contrivance used, or capable of
being used, as a means of trangportation on water, other than a public vessd.

§ 2702. Elementsof liahility

(@ Ingenerd. Notwithstanding any other provision or rule of law, and subject to the provisonsof thisAct,
each respongble party for avessd or afacility from which ail isdischarged, or which posesthe subgtantiad
threat of a discharge of ail, into or upon the navigable waters or adjoining shorelines or the exclusve
economic zoneisliablefor the remova costs and damages specified in subsection (b) that result from such
incident.

(b) Covered removal costs and damages.
(1) Remova cogts. The removal costs referred to in subsection (a) are--

(A) dl removal costsincurred by the United States, a State, or an Indian tribe under subsection (c),
(d), (e), or (1) of section 311 of the Federd Water Pollution Control Act (33 U.S.C. 1321), asamended
by this Act, under the Intervention on the High Seas Act (33 U.S.C. 1471 et s2q.), or under State law; and

(B) any remova costsincurred by any person for acts taken by the person which are consstent with
the Nationd Contingency Plan.

(2) Damages. The damages referred to in subsection (a) are the following:

(A) Natura resources. Damages for injury to, destruction of, loss of, or loss of use of, natura
resources, including the reasonable costs of assessing the damage, which shdl berecoverable by aUnited
States trustee, a Sate trustee, an Indian tribe trustee, or aforeign trustee.

(B) Redl or persona property. Damages for injury to, or economic losses resulting from destruction
of, redl or persond property, which shal be recoverable by a clamant who ownsor leasesthat property.

(C) Subsistence use. Damages for loss of subsistence use of natura resources, which shall be
recoverable by any claimant who so uses natural resources which have been injured, destroyed, or logt,
without regard to the ownership or management of the resources.

(D) Revenues. Damages equal to the net loss of taxes, roydties, rents, fees, or net profit shares due
to the injury, destruction, or loss of red property, persond property, or natura resources, which shal be
recoverable by the Government of the United States, a State, or a political subdivision thereof.

(E) Profitsand earning capacity. Damagesequd to thelossof profitsor imparment of earning capacity
due to the injury, destruction, or loss of real property, persond property, or natural resources, which shal
be recoverable by any claimant.

(F) Public services. Damages for net costs of providing increased or additiond public servicesduring
or after removad activities, including protection from fire, safety, or hedth hazards, caused by adischarge
of ail, which shdl be recoverable by a State, or a palitical subdivison of a State.

(c) Excluded discharges. Thistitle does not gpply to any discharge--
(1) permitted by a permit issued under Federal, State, or local law;
(2) from apublic vessd; or
(3) from an onshore facility which is subject to the Trans-Alaska Pipdine Authorization Act (43 U.S.C.
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1651 et seq.).
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(d) Liability of third parties.
(1) In generdl.

(A) Third party treated as responsible party. Except as provided in subparagraph (B), in any casein
which a responsible party establishes that a discharge or threat of a discharge and the resulting removal
costs and damages were caused solely by an act or omission of one or more third parties described in
section 1003(a)(3) [33 USC § 2703(a)(3)] (or soldy by such an act or omission in combination with an
act of God or an act of war), the third party or parties shall be treated as the responsible party or parties
for purposes of determining liability under thistitle.

(B) Subrogation of respongble party. If the responsible party aleges that the discharge or threet of a
discharge was caused solely by an act or omission of athird party, the responsible party--

(i) in accordance with section 1013 [33USC § 2713], shdl pay remova costsand damagesto any
clamant; and
(i) shdl be entitled by subrogationto dl rights of the United States Government and the claimant to
recover removal costs or damages from the third party or the Fund paid under this subsection.
(2) Limitation gpplied.

(A) Owner or operator of vessd or facility. If theact or omission of athird party that causesan incident
occurs in connection with avessd or facility owned or operated by the third party, the ligbility of the third
party shal be subject to the limits provided in section 1004 [ 33 USC § 2704] as applied with respect to
the vesd or fadility.

(B) Other cases. In any other case, theliability of athird party or parties shal not exceed the limitation
whichwould have been gpplicableto theresponsible party of thevessd or facility from which thedischarge
actualy occurred if the respongible party were ligble.

§ 2703. Defensesto liahility

(a) Complete defenses. A responsible party isnot liablefor remova costs or damages under section 1002
[33USC § 2702] if the responsible party establishes, by a preponderance of the evidence, that the
discharge or subgtantia thregat of adischarge of oil and the resulting damages or remova costswere caused
solely by--

(1) an act of God;

(2) an act of war;

(3) anact or omission of athird party, other than an employee or agent of the responsible party or athird
party whose act or omission occurs in connection with any contractud relationship with the responsible
party (except where the sole contractua arrangement arises in connection with carriage by a common
carrier by rall), if therespongible party establishes, by apreponderance of the evidence, that the respongble
party--

(A) exercised due care with respect to the oil concerned, taking into congderation the characteristics
of the oil and in light of dl relevant facts and circumstances, and

(B) took precautions against foreseeable acts or omissions of any such third party and the foreseeable
consequences of those acts or omissons; or

(4) any combination of paragraphs (1), (2), and (3).

(b) Defenses as to particular clamants. A respongible party is not liable under section 1002 [33 USC §
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2702] to aclamant, to the extent that the incident is caused by the gross negligence or willful misconduct
of the daimant.

(c) Limitationon complete defense. Subsection (a) does not apply with respect to aresponsible party who
fails or refuses-—-

(2) to report the incident as required by law if the responsible party knows or has reason to know of the
incident;

(2) to provideal reasonabl e cooperation and ass stance requested by aresponsible officia in connection
with removd activities, or

(3) without sufficient cause, to comply with an order issued under subsection (c) or (€) of section 311
of the Federal Water Pollution Control Act (33 U.S.C. 1321), asamended by thisAct, or the Intervention
on the High Seas Act (33 U.S.C. 1471 et seq.).

§ 2704. Limitson ligbility
(a) Generd rule. Except asotherwise provided inthissection, thetota of theliability of aresponsible party
under section 1002 [33 USC § 2702] and any remova costsincurred by, or on behdf of, the respongble
party, with respect to each incident shall not exceed--
(1) for atank vessd, the greater of --
(A) $ 1,200 per gross ton; or
(B) (i) inthe case of avessel greater than 3,000 gross tons, $ 10,000,000; or
(i) in the case of avessd of 3,000 grosstons or less, $ 2,000,000;
(2) for any other vessdl, $ 600 per gross ton or $ 500,000, whichever is gredter;
(3) for anoffshorefacility except adeepwater port, thetota of dl removal costs plus $ 75,000,000; and
(4) for any onshore fecility and a degpwater port, $ 350,000,000.

(b) Divison of liability for mobile offshore drilling units.

(1) Treated first astank vessdl. For purposes of determining the responsible party and applying this Act
and except as provided in paragraph (2), amobile offshore drilling unit whichisbeing used asan offshore
facility is deemed to be atank vessel with respect to the discharge, or the substantial threat of adischarge,
of ail on or above the surface of the water.

(2) Treated asfacility for excessliability. Tothe extent that removal costs and damages from any incident
described in paragraph (1) exceed the amount for which aresponsible party isligble (asthat amount may
be limited under subsection ()(1)), the mobile offshore drilling unit is deemed to be an of fshore facility. For
purposes of gpplying subsection (a)(3), the amount specified in that subsection shal be reduced by the
amount for which the respongble party is liable under paragraph (1).

(c) Excegptions.
(2) Actsof responsible party. Subsection (a) does not apply if theincident was proximately caused by--
(A) gross negligence or willful misconduct of, or
(B) the violation of an gpplicable Federd safety, congtruction, or operating regulation by, the
responsble party, an agent or employee of the responsible party, or a person acting pursuant to a
contractud relaionship with the responsible party (except where the sole contractud arrangement arises
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in connection with carriage by a common carrier by rail).

(2) Failure or refusd of responsible party. Subsection (a) does not gpply if the repongble party failsor

refuses--
(A) to report the incident as required by law and the responsible party knows or has reason to know
of the incident;
(B) to provide all reasonable cooperation and assistance requested by a responsible officid in
connection with remova activities; or
(C) without sufficient cause, to comply with an order issued under subsection () or (e) of section 311
of the Federal Water Pollution Control Act (33 U.S.C. 1321), as amended by thisAct, or the Intervention
on the High Seas Act (33 U.S.C. 1471 et seq.).

(3) OCS facility or vessel. Notwithstanding the limitations established under subsection (@) and the
defenses of section 1003[33 USC § 2703], dl remova cosgtsincurred by the United States Government
or any State or locd officid or agency in connection with a discharge or substantid threat of a discharge
of ail from any Outer Continental Shdlf facility or avessd carrying oil as cargo from such afacility shdl be
borne by the owner or operator of such facility or vessd.

(4) Certain tank vessdls. Subsection (a)(1) shal not apply to--

(A) atank vessel onwhich theonly oil carried as cargo isan animal fat or vegetable oil, asthose terms
are used in section 2 of the Edible Oil Regulatory Reform Act [33 USC § 2720]; and

(B) atank vessd that isdesignated in its certificate of inspection as an oil spill response vess (asthat
term is defined in section 2101 of title 46, United States Code) and that is used solely for removal.

(d) Adjudting limits of lighility.

(2) Onshore facilities. Subject to paragraph (2), the President may establish by regulation, with respect
to any class or category of onshore facility, alimit of liability under this section of lessthan $ 350,000,000,
but not less than $ 8,000,000, taking into account Size, storage capacity, oil throughput, proximity to
sengtive aress, type of oil handled, history of discharges, and other factorsrelevant to risks posed by the
class or category of facility.

(2) Deepwater ports and associated vessels.

(A) Study. The Secretary shall conduct a study of the relative operationa and environmental risks
posed by the transportation of oil by vessel to degpwater ports (as defined in section 3 of the Deepwater
Port Act of 1974 (33 U.S.C. 1502)) versus the trangportation of oil by vessdl to other ports. The study
ghdl include a review and andyss of offshore lightering practices used in connection with that
trangportation, an analyss of the volume of ail trangported by vessel using those practices, and an analyss
of the frequency and volume of ail discharges which occur in connection with the use of those practices.

(B) Report. Not later than 1 year after the date of the enactment of this Act [enacted Aug. 18, 1990],
the Secretary shal submit to the Congress a report on the results of the study conducted under
subparagraph (A).

(C) Rulemaking proceeding. If the Secretary determines, based on the results of the study conducted
under this subparagraph (A), that the use of degpwater ports in connection with the trangportation of ail
by vessdl resultsin alower operationa or environmental risk than the use of other ports, the Secretary shdl
initiate, not later than the 180th day following the date of submisson of the report to the Congress under
subparagraph (B), arulemaking proceeding to lower the limits of liability under this section for degpwater
ports as the Secretary determines appropriate. The Secretary may etablish alimit of ligbility of lessthen
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$ 350,000,000, but not less than $ 50,000,000, in accordance with paragraph (1).

(3) Periodic reports. The President shdl, within 6 months after the date of the enactment of this Act
[enacted Aug. 18, 1990], and from time to time thereafter, report to the Congress on the desirability of
adjugting the limits of liability specified in subsection (a).

(4) Adjustment to reflect consumer price index. The Presdent shal, by regulationsissued not less often
than every 3 years, adjust the limits of liability specified in subsection (a) to reflect sgnificant increasesin
the Consumer Price Index.

§ 2705. Interest; partid payment of claims

(&) Generd rule. The responsible party or the responsible party's guarantor is liable to a clamant for
interest on the amount paid in satisfaction of aclam under this Act for the period described in subsection
(b). The responsible party shall establish a procedure for the payment or settlement of clamsfor interim,
short-term damages. Payment or settlement of a claim for interim, short-term damages representing less
thanthefull amount of damagesto which the clamant ultimately may be entitled shal not preclude recovery
by the claimant for damages not reflected in the paid or settled partid claim.

(b) Period.

(1) In generd. Except as provided in paragraph (2), the period for which interest shal be paid is the
period beginning on the 30th day following the date on which the clam is presented to the responsible party
or guarantor and ending on the date on which the clam is paid.

(2) Excluson of period dueto offer by guarantor. If the guarantor offersto the claimant an amount equa
to or greater than that findly paid in satisfaction of the claim, the period described in paragraph (1) does
not include the period beginning on the date the offer is made and ending on the date the offer is accepted.
If the offer ismade within 60 days after the date on which the clam is presented under section 1013(a) [ 33
USC § 2713(a)], the period described in paragraph (1) does not include any period before the offer is
accepted.

(3) Excluson of periods in interests of judtice. If in any period a clamant is not paid due to reasons
beyond the control of the responsible party or becauseit would not servetheinterests of justice, nointerest
shdl accrue under this section during that period.

(4) Cdculation of interest. The interest paid under this section shdl be caculated at the average of the
highest rate for commercia and finance company paper of maturities of 180 days or less obtaining on each
of the days included within the period for which interest must be paid to the clamant, as published in the
Federa Reserve Bulletin,

(5) Interest not subject to liability limits.

(A) In generd. Interest (including prejudgment interest) under this paragraph isin addition to damages
and remova cogts for which claims may be asserted under section 1002 [33 USC § 2702] and shdl be
paid without regard to any limitation of liability under section 1004 [33 USC § 2704].

(B) Payment by guarantor. The payment of interest under this subsection by aguarantor is subject to
section 1016(g) [33 USC § 2716(g)].

§ 2706. Natural resources
(@ Ligaility. In the case of natural resource damages under section 1002(b)(2)(A) [33 USC §
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2702(b)(2)(A)], liability shal be--

(1) to the United States Government for natural resources bel onging to, managed by, controlled by, or
gopertaining to the United States,

(2) to any State for natura resources belonging to, managed by, controlled by, or gppertaining to such
State or politicad subdivison thereof;

(3) to any Indian tribe for natura resources belonging to, managed by, controlled by, or appertaining to
such Indian tribe; and

(4) in any casein which section 1007 [33USC § 2707] applies, to thegovernment of aforeign country
for natural resources belonging to, managed by, controlled by, or gppertaining to such country.

(b) Designation of trustees.

(1) In generd. The President, or the authorized representative of any State, Indian tribe, or foreign
government, shall act on behdf of the public, Indian tribe, or foreign country astrustee of natural resources
to present a claim for and to recover damages to the natura resources.

(2) Federd trustees. The President shdl designate the Federd officids who shal act on behdf of the
public as trustees for natural resources under this Act.

(3) State trustees. The Governor of each State shdl designate State and local officids who may act on
behdf of the public as trustee for naturd resources under this Act and shdl notify the President of the
designation.

(4) Indian tribe trustees. The governing body of any Indian tribe shal designate tribd officias who may
act on behalf of the tribe or its members astrustee for natural resources under this Act and shdl notify the
Presdent of the designation.

(5) Foreign trustees. The head of any foreign government may designate the trustee who shall act on
behdf of that government as trustee for natura resources under this Act.

(¢) Functions of trustees.
(1) Federa trustees. The Federa officials designated under subsection (b)(2)--
(A) shal assess natural resource damages under section 1002(b)(2)(A) [33 USC § 2702(b)(2)(A)]
for the natura resources under thelr trusteeship;
(B) may, upon request of and reimbursement froma State or Indian tribe and at the Federd officias
discretion, assess damages for the natural resources under the State's or tribe's trusteeship; and
(C) shall develop and implement a plan for the restoration, rehabilitation, replacement, or acquisition
of the equivaent, of the natural resources under their trusteeship.
(2) State trustees. The State and local officials designated under subsection (b)(3)--
(A) shdl assess natural resource damages under section 1002(b)(2)(A) [33 USC 8 2702(b)(2)(A)]
for the purposes of this Act for the natura resources under their trusteeship; and
(B) shdl develop and implement a plan for the restoration, rehabilitation, replacement, or acquisition
of the equivaent, of the natural resources under their trusteeship.
(3) Indian tribe trustees. The tribd officids designated under subsection (b)(4)--
(A) shal assess natural resource damages under section 1002(b)(2)(A) [33 USC § 2702(b)(2)(A)]
for the purposes of this Act for the naturd resources under their trusteeship; and
(B) shdl develop and implement aplan for the restoration, rehabilitation, replacement, or acquisition
of the equivaent, of the natural resources under their trusteeship.
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(4) Foreign trustees. The trustees designated under subsection (b)(5)--
(A) shal assess natural resource damages under section 1002(b)(2)(A) [33 USC § 2702(b)(2)(A)]
for the purposes of this Act for the naturd resources under their trusteeship; and
(B) shdl develop and implement a plan for the restoration, rehabilitation, replacement, or acquisition
of the equivaent, of the natural resources under their trusteeship.
(5) Notice and opportunity to be heard. Plans shdl be devel oped and implemented under this section only
after adequate public notice, opportunity for a hearing, and consderation of al public comment.

(d) Measure of damages.
(2) In general. The measure of natural resource damages under section 1002(b)(2)(A) [33 USC 8
2702(b)(2)(A)] is--
(A) the cost of restoring, rehabilitating, replacing, or acquiring the equivaent of, the damaged natura
resources,
(B) the diminution in vaue of those natural resources pending restoration; plus
(C) the reasonable cost of assessing those damages.
(2) Determine costs with respect to plans. Costs shdl be determined under paragraph (1) with respect
to plans adopted under subsection (C).
(3) No doublerecovery. There shal be no double recovery under this Act for natura resource damages,
induding with respect to the costs of damage assessment or restoration, rehabilitation, replacement, or
acquisition for the same incident and natura resource.

(e) Damage assessment regulations.

(1) Regulations. The Presdent, acting through the Under Secretary of Commerce for Oceans and
Atmosphere and in consultation with the Administrator of the Environmenta Protection Agency, the
Director of the United States Fish and Wildlife Service, and the heads of other affected agencies, not later
than 2 years after the date of the enactment of this Act [enacted Aug. 18, 1990], shdl promulgate
regulations for the assessment of natura resource damages under section 1002(b)(2)(A) [33 USC 8§
2702(b)(2)(A)] resulting from adischarge of ail for the purpose of this Act.

(2) Rebuttable presumption. Any determination or assessment of damages to natura resources for the
purposes of this Act made under subsection (d) by a Federa, State, or Indian trustee in accordance with
the regulations promul gated under paragraph (1) shal havetheforce and effect of arebuttable presumption
on behdf of the trustee in any adminigrative or judicia proceeding under this Act.

(f) Use of recovered sums. Sums recovered under this Act by a Federd, State, Indian, or foreign trustee
for natura resource damages under section 1002(b)(2)(A) [33 USC § 2702(b)(2)(A)] shdl be retained
by the trustee in arevolving trust account, without further appropriation, for use only to reimburse or pay
costs incurred by the trustee under subsection (c) with respect to the damaged natura resources. Any
amounts in excess of those required for these reimbursements and costs shdl be deposited in the Fund.

(9) Compliance. Review of actions by any Federd officid where there is dleged to be a failure of that
offidd to perform a duty under this section that is not discretionary with that officid may be had by any
person in the didtrict court in which the person resides or in which the dleged damage to natura resources
occurred. The court may award costs of litigation (including reasonable attorney and expert witness fees)
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to any prevailing or subgtantialy prevaling party. Nothing in thissubsection shall redtrict any right which any
person may have to seek relief under any other provison of law.
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8§ 2707. Recovery by foreign clamants
(8 Required showing by foreign clamants.
(2) In generd. In addition to satisfying the other requirements of this Act, to recover remova costs or
damages resulting from an incident aforeign clamant shall demondrate thet--
(A) the claimant has not been otherwise compensated for the remova costs or damages; and
(B) recovery is authorized by a treaty or executive agreement between the United States and the
clamant's country, or the Secretary of State, in consultation with the Attorney Generd and other
appropriate officids, has certified that the clamant's country provides a comparable remedy for United
States clamants.
(2) Exceptions. Paragraph (1)(B) shal not apply with respect to recovery by aresident of Canadain the
case of an incident described in subsection (b)(4).

(b) Dischargesin foreign countries. A foreign clamant may make aclam for remova costs and damages
resulting from a discharge, or subgtantia threat of a discharge, of ail in or on the territorid ses, interna
waters, or adjacent shordline of aforeign country, only if the dischargeis from--

(1) an Outer Continental Shelf facility or a deepwater port;

(2) avess in the navigable waters,

(3) avessd carrying ail as cargo between 2 placesin the United States; or

(4) a tanker that received the ail at the terminal of the pipeline constructed under the Trans-Alaska
Fipdine Authorization Act (43 U.S.C. 1651 et s2q.), for trangportation to aplacein the United States, and
the discharge or threat occurs prior to delivery of the il to that place.

(c) Foreign clamant defined. In this section, the term "foreign claimant” means-—-
(1) aperson residing in aforeign country;
(2) the government of aforeign country; and
(3) an agency or palitica subdivison of aforeign country.

§ 2708. Recovery by responsible party
(@ In generd. Therespongble party for avessd or facility from which ail is discharged, or which poses
the subgtantid threeat of adischarge of oil, may assart aclaim for removal costs and damages under section
1013[33 USC § 2713] only if the respongble party demonstrates that--
(1) the respongble party is entitled to a defense to liability under section 1003 [33 USC § 2703]; or
(2) the respongble party is entitled to alimitation of liability under section 1004 [33 USC § 2704].

(b) Extent of recovery. A respongble party who is entitled to a limitation of liability may assert aclam
under section 1013 [33 USC § 2713] only to the extent that the sum of the remova costs and damages
incurred by the responsible party plus the amounts paid by the responsible party, or by the guarantor on
behdf of the responsible party, for claims asserted under section 1013 [33 USC § 2713] exceeds the
amount to which the total of the liability under section 1002 [33 USC § 2702] and removal costs and
damages incurred by, or on behdf of, the responsible party is limited under section 1004 [33 USC 8§
2704].
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§ 2709. Contribution

A person may bring acivil action for contribution againg any other person who isliable or potentidly liable
under this Act or another law. The action shal be brought in accordance with section 1017 [33 USC §
2717].

8 2710. Indemnification agreements
(&) Agreements not prohibited. Nothing in this Act prohibits any agreement to insure, hold harmless, or
indemnify a party to such agreement for any ligbility under this Act.

(b) Liahility not trandferred. No indemnification, hold harmless, or smilar agreement or conveyance shdl
be effective to transfer ligbility imposed under this Act from aresponsible party or from any person who
may be lidble for an incident under this Act to any other person.

(c) Rdationship to other causes of action. Nothing in this Act, including the provisions of subsection (b),
bars a cause of action that a responsible party subject to ligbility under this Act, or a guarantor, has or
would have, by reason of subrogation or otherwise, against any person.

§ 2711. Consultation on removd actions

The President shall consult with the affected trustees designated under section 1006 [33 USC § 2706]

on the appropriate remova action to be taken in connection with any discharge of oil. For the purposes
of the Nationa Contingency Plan, remova with respect to any discharge shal be considered completed
when so determined by the President in consultation with the Governor or Governors of the affected States.
However, this determination shall not preclude additiona remova actions under gpplicable State law.

§ 2712. Usesof the Fund
(@) Uses generdly. The Fund shdl be avallable to the President for--

(2) the payment of remova costs, including the costs of monitoring remova actions, determined by the

President to be congstent with the National Contingency Plan--
(A) by Federd authorities; or
(B) by aGovernor or designated State officid under subsection (d);

(2) the payment of costsincurred by Federd, State, or Indian tribetrusteesin carrying out their functions
under section 1006 [33 USC § 2706] for assessing naturd resource damages and for developing and
implementing plans for the restoration, rehabilitation, replacement, or acquisition of the equivaent of
damaged resources determined by the President to be consstent with the National Contingency Plan;

(3) the payment of removal costs determined by the President to be consistent with the National
Contingency Plan as a result of, and damages resulting from, a discharge, or a substantia threat of a
discharge, of ail from aforeign offshore unit;

(4) the payment of claims in accordance with section 1013 [33 USC § 2713] for uncompensated
remova cogts determined by the President to be consistent with the Nationa Contingency Plan or
uncompensated damages,
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(5) the payment of Federd adminigtrative, operationd, and personnd costs and expenses reasonably
necessary for and incidentd to the implementation, administration, and enforcement of this Act (including,
but not limited to, sections 1004(d)(2) [33 USC § 2704(d)(2)], 1006(e) [33 USC § 2706(e)], 4107,
4110, 4111, 4112,4117,5006 [33USC § 2736], 8103 [43 USC § 1051 note], andtitleVII [33USC
§ 2761]) and subsections (b), (c), (d), (j), and (I) of section 311 of the Federa Water Pollution Control
Act (33 U.SC. 1321), as amended by this Act, with respect to prevention, remova, and enforcement
related to oil discharges, provided that--

(A) not more than $ 25,000,000 in each fiscd year shdl be available to the Secretary for operating
expenses incurred by the Coast Guard;

(B) not more than $ 30,000,000 each year through the end of fisca year 1992 shdl be available to
establish the Nationa Response System under section 311(j) of the Federal Water Pollution Control Act
[33USC § 1321(j)], asamended by thisAct, including the purchase and prepositioning of oil spill remova
equipment; and

(C) not more than $ 27,250,000 in each fiscal year shdl be available to carry out title V11 of this Act
[33USC § 2761].

(b) Defense to liability for Fund. The Fund shal not be available to pay any clam for remova codts or
damages to a particular claimant, to the extent that the incident, removal cogts, or damages are caused by
the gross negligence or willful misconduct of that claimant.

(c) Obligation of Fund by Federd officids. The President may promulgate regulations designating one or
more Federd officias who may obligate money in accordance with subsection (a).

(d) Accessto Fund by State officias.

(1) Immediate remova. In accordance with regulations promulgated under this section, the President,
upon the request of the Governor of aState or pursuant to an agreement with a State under paragraph (2),
may obligate the Fund for payment in an amount not to exceed $ 250,000 for removal costs consistent with
the Nationd Contingency Plan required for the immediate remova of a discharge, or the mitigation or
prevention of a substantia threet of a discharge, of ail.

(2) Agreements.

(A) In general. The President shdl enter into an agreement with the Governor of any interested State
to establish procedures under which the Governor or adesignated State officia may receive paymentsfrom
the Fund for remova costs pursuant to paragraph (1).

(B) Terms. Agreements under this paragraph--

(1) may include such terms and conditions as may be agreed upon by the President and the Governor
of a State;

(i) shdl provide for politica subdivisons of the State to receive payments for reasonable removal
cogts, and

(iif) may authorize advance payments from the Fund to facilitate remova efforts.

(e) Regulations. The Presdent shdl--
(1) not later than 6 months after the date of the enactment of this Act [enacted Aug. 18, 1990], publish
proposed regulations detailing the manner in which the authority to obligate the Fund and to enter into
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agreements under this subsection shall be exercised; and
(2) not later than 3 months after the close of the comment period for such proposed regulations,
promulgate find regulaionsfor that purpose.

(f) Rights of subrogation. Payment of any claim or obligation by the Fund under this Act shal be subject
to the United States Government acquiring by subrogation al rights of the claimant or Stateto recover from

the respongble party.

(9) Audits. The Comptroller Generd shdl audit al payments, obligations, reimbursements, and other uses
of the Fund, to assure that the Fund is being properly administered and that claims are being appropriately
and expeditioudy consdered. The Comptroller Generd shdl submit to the Congressan interim report one
year after the date of the enactment of this Act [enacted Aug. 18, 1990]. The Comptroller Genera shall
thereafter audit the Fund as is appropriate. Each Federal agency shdl cooperate with the Comptroller
Generd in carrying out this subsection.

(h) Period of limitations for clams.

(1) Remova costs. No clam may be presented under this title for recovery of remova costs for an
incident unless the claim is presented within 6 years after the date of completion of dl removal actions for
that incident.

(2) Damages. No claim may be presented under this section for recovery of damages unless the clam
is presented within 3 years after the date on which the injury and its connection with the discharge in
guestion were reasonably discoverable with the exercise of due care, or in the case of naturd resource
damages under section 1002(b)(2)(A) [33 USC § 2702(b)(2)(A)], if later, the date of completion of the
natural resources damage assessment under section 1006(e) [33 USC § 2706(e)].

(3) Minors and incompetents. The time limitations contained in this subsection shall not begin to run--

(A) against aminor until the earlier of the date when such minor reaches 18 years of age or the date
on which alegd representative is duly gppointed for the minor, or
(B) againgt an incompetent person until the earlier of the date on which such incompetent's
incompetency ends or the date on which alegd representative is duly gppointed for the incompetent.

(i) Limitation on payment for same cogts. In any case in which the President has paid an amount from the
Fund for any remova costs or damages specified under subsection (a), no other claim may be paid from
the Fund for the same remova costs or damages.

(j) Obligation in accordance with plan.

(2) In genera. Except as provided in paragraph (2), amounts may be obligated from the Fund for the
restoration, rehabilitation, replacement, or acquisition of natural resources only in accordance with aplan
adopted under section 1006(c) [33 USC § 2706(c)].

(2) Exception. Paragraph (1) shdl not apply in a Stuation requiring action to avoid irreversble loss of
natura resources or to prevent or reduce any continuing danger to natural resources or smilar need for
emergency action.

(k) Preference for private personsin area affected by discharge.
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(1) Ingenerd. Inthe expenditure of Federd fundsfor removd of oil, including for distribution of supplies,
congtruction, and other reasonable and appropriate activities, under acontract or agreement with aprivate
person, preference shall be given, to the extent feasible and practicable, to private personsresiding or doing
business primarily in the area affected by the discharge of oil.

(2) Limitation. This subsection shal not be considered to restrict the use of Department of Defense
resources.

§ 2713. Claims procedure

(a) Presentation. Except as provided in subsection (b), dl clams for remova costs or damages shal be
presented firgt to the responsible party or guarantor of the source designated under section 1014(a) [33
USC § 2714(d)].

(b) Presentation to Fund.
(1) In general. Claims for remova costs or damages may be presented first to the Fund--
(A) if the President has advertised or otherwise notified claimants in accordance with section 1014(c)
[33USC § 2714(c)];
(B) by aresponsible party who may assert aclaim under section 1008 [33 USC § 2708];
(C) by the Governor of a State for removal costs incurred by that State; or
(D) by a United States claimant in a case where a foreign offshore unit has discharged oil causing
damage for which the Fund is liable under section 1012(g) [33 USC § 2712(a)].
(2) Limitation on presenting claim. No claim of a person against the Fund may be approved or certified
during the pendency of an action by the person in court to recover costs which are the subject of theclam.

(c) Election. If aclaim is presented in accordance with subsection (a) and--

(1) each person to whom the claim is presented denies dl ligbility for the clam, or

(2) the clamis not settled by any person by payment within 90 days after the date upon which (A) the
dam was presented, or (B) advertisng was begun pursuant to section 1014(b) [33 USC § 2714(b)],
whichever islater, the clamant may eect to commence an action in court againg the respongible party or
guarantor or to present the claim to the Fund.

(d) Uncompensated damages. If aclam ispresented in accordance with this section, including aclaim for
interim, short-term damages representing less than the full amount of damages to which the clamant
ulimatdy may be entitled, and full and adequate compensation is unavailable, a cam for the
uncompensated damages and removal costs may be presented to the Fund.

(e) Procedurefor damsagaing Fund. The President shdl promulgate, and may from timeto time amend,
regulations for the presentation, filing, processing, settlement, and adjudication of clams under this Act
againg the Fund.

§ 2714. Desgnation of source and advertisement
() Designation of source and natification. When the President receives information of an incident, the
Presdent shall, where possible and appropriate, designate the source or sources of the discharge or threst.
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If adesignated sourceis avessd or afacility, the Presdent shdl immediately notify the responsible party
and the guarantor, if known, of that designation.

(b) Advertisement by responsible party or guarantor.

(1) If a respongble party or guarantor fals to inform the President, within 5 days after receiving
natification of adesignation under subsection (a), of the party's or the guarantor'sdenia of the designation,
such party or guarantor shal advertise the designation and the procedures by which clams may be
presented, in accordance with regulations promulgated by the President. Advertisement under the
preceding sentence shdl begin no later than 15 days after the date of the designation made under subsection
(@). If advertisement isnot otherwise madein accordance with this subsection, the President shal promptly
and at the expense of the responsible party or the guarantor involved, advertise the designation and the
procedures by which claims may be presented to the responsible party or guarantor. Advertisement under
this subsection shal continue for aperiod of no lessthan 30 days.

(2) An advertissment under paragraph (1) shal dtate that a clamant may present a claim for interim,
short-term damages representing less than the full amount of damagesto which the dlamant ultimately may
be entitled and that payment of such aclam shal not preclude recovery for damages not reflected in the
paid or settled partid claim.

(¢) Advertisement by President. If--

(1) the responsible party and the guarantor both deny a designation within 5 days after receiving
notification of adesignation under subsection (a),

(2) the source of the discharge or threat was a public vessd, or

(3) the President isunable to designate the source or sources of the discharge or threat under subsection

@,

the President shal advertise or otherwise notify potentia claimants of the procedures by which clamsmay
be presented to the Fund.

§ 2715. Subrogation

(& Ingenerd. Any person, including the Fund, who pays compensation pursuant to this Act to any
clamant for remova costs or damages shdl be subrogated to dl rights, claims, and causes of action that
the clamant has under any other law.

(b) Interim damages.

(1) In generd. If aresponsible party, a guarantor, or the Fund has made payment to a claimant for
interim, short-term damages representing less than the full amount of damages to which the clamant
ultimately may be entitled, subrogation under subsection (a) shdl apply only with respect to the portion of
the clam reflected in the paid interim claim.

(2) Find damages. Payment of such a clam shal not foreclose a claimant's right to recovery of al
damages to which the clamant otherwise is entitled under this Act or under any other law.

(c) Actions on behdf of Fund. At the request of the Secretary, the Attorney Generd shdl commence an
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actionon behdf of the Fund to recover any compensation paid by the Fund to any claimant pursuant to this
Act, and dl costsincurred by the Fund by reason of the claim, including interest (including preudgment
interest), adminigtrative and adjudicative costs, and attorney's fees. Such an action may be commenced
againg any responsible party or (subject to section 1016 [33 USC § 2716]) guarantor, or against any
other person who isliable, pursuant to any law, to the compensated claimant or to the Fund, for the cost
or damages for which the compensation was paid. Such an action shdl be commenced againgt the
responsible foreign government or other responsible party to recover any remova costs or damages paid
fromthe Fund astheresult of the discharge, or substantia threet of discharge, of oil from aforeign offshore
unit.

§ 2716. Financid respongbility
(& Requirement. The responsible party for--

(2) any vessdl over 300 gross tons (except a non-salf-propelled vessel that does not carry oil as cargo
or fud) using any place subject to the jurisdiction of the United States; or

(2) any vessel using the waters of the exclusive economic zone to transship or lighter oil destined for a
place subject to the jurisdiction of the United States,

shdl establish and maintain, in accordance with regulations promulgated by the Secretary, evidence of
financid respongbility sufficient to meet the maximum amount of ligbility to which the responsble party
could be subjected under section 1004(a) or (d) of thisAct[33 USC § 2704(a) or (d)], in a case where
the responsible party would be entitled to limit liability under that section. If the reponsible party owns or
operates more than one vessd, evidence of financid responghility need be established only to meet the
amount of the maximum lighility goplicable to the vessdl having the grestest maximum liability.

(b) Sanctions.

(1) Withholding clearance. The Secretary of the Treasury shal withhold or revoke the clearancerequired
by section 4197 of the Revised Statutes of the United States[46 USC Appx 8 91] of any vesse subject
to this section that does not have the evidence of financid responghility required for the vessel under this
section.

(2) Denying entry to or detaining vessdls. The Secretary may--

(A) deny entry to any vessdl to any place in the United States, or to the navigable waters, or
(B) detain at the place, any vessdl that, upon request, does not produce the evidence of financia
respong bility required for the vessdl under this section.

(3) Saizureof vessd. Any vessd subject to therequirements of this section whichisfound inthe navigable
waters without the necessary evidence of financid responsbility for the vessel shdl be subject to seizure
by and forfeiture to the United States.

(c) Offshore facilities.
(1) In generd.
(A) Evidence of financid responghbility required.Except as provided in paragraph (2), aresponsible
party with respect to an offshore facility that--
(i) (1) islocated seaward of the line of ordinary low water dong that portion of the coast that isin
direct contact with the open sea and the line marking the seaward limit of inland waters; or
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(1) islocated in coastd inland waters, such as bays or estuaries, seaward of the line of ordinary
low water along that portion of the coast that is not in direct contact with the open seg;
(i) is used for exploring for, drilling for, producing, or transporting oil from facilities engaged in all
exploration, drilling, or production; and

(iii) hasaworst-case oil spill discharge potentia of more than 1,000 barrels of il (or alesser amount
if the President determines that the risks posed by such facility judtify it),

ghal establish and maintain evidence of financid responsbility in the amount required under
subparagraph (B) or (C), as applicable.

(B) Amount required generally. Except as provided in subparagraph (C), the amount of financia
respongbility for offshore facilities that meet the criteria of subparagraph (A) is-

(i) $ 35,000,000 for an offshore facility located seaward of the seaward boundary of a State; or
(ii) $ 10,000,000 for an offshore facility located landward of the seaward boundary of a State.

(C) Greater amount. If the Presdent determines that an amount of financid responsbility for a
responsible party greater than the amount required by subparagraph (B) is judtified based on the relative
operationd, environmenta, human health, and other risks posed by the quantity or quaity of oil that is
explored for, drilled for, produced, or transported by the responsible party, the evidence of financial
responghility required shal be for an amount determined by the President not exceeding $ 150,000,000.

(D) Multiple facilities. In a case in which a person is a responsible party for more than one facility
subject to this subsection, evidence of financia respongbility need be established only to meet the amount
goplicable to the facility having the greatest financia responsbility requirement under this subsection.

(E) Definition. For the purpose of this paragraph, the seaward boundary of a State shall be determined
in accordance with section 2(b) of the Submerged Lands Act (43 U.S.C. 1301(b)).

(2) Degpwater ports. Each responsi ble party with respect to adeepwater port shall establish and maintain
evidence of financid responshility sufficient to meet the maximum amount of ligbility to which the
respons ble party could be subjected under section 1004(a) of this Act [33 USC § 2704(d)] inacase
where the responsible party would be entitled to limit liability under that section. If the Secretary exercises
the authority under section 1004(d)(2) [33 USC § 2704(d)(2)] to lower the limit of lidbility for despwater
ports, therespongble party shdl establish and maintain evidence of financia responsibility sufficient to meet
the maximum amount of liability so established. In acasein which aperson istheresponsible party for more
than one degpwater port, evidence of financia respongbility need be established only to meet the maximum
liability gpplicable to the degpwater port having the grestest maximum liability.

(d) [Not enacted]

(e) Methods of financid respongbility. Financid responghbility under this section may be established by any
one, or by any combination, of the following methods which the Secretary (in the case of avessd) or the
Presdent (in the case of a facility) determines to be acceptable: evidence of insurance, surety bond,
guarantee, letter of credit, qualification as a sdf-insurer, or other evidence of financid responghility. Any
bond filed shdl be issued by a bonding company authorized to do business in the United States. In
promul gating requirements under this section, the Secretary or the President, as appropriate, may specify
policy or other contractua terms, conditions, or defenseswhich are necessary, or which are unacceptable,
in establishing evidence of financid respongbility to effectuate the purposes of this Act.
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(f) Clams againg guarantor.

(1) Ingenerd. Subject to paragraph (2), aclaim for which ligbility may be established under section 1002
[33 USC § 2702] may be asserted directly against any guarantor providing evidence of financia
respongibility for aresponsible party liable under that section for removal costs and damages to which the
clam pertains. In defending againgt such aclam, the guarantor may invoke--

(A) dI rights and defenses which would be available to the responsible party under this Act;

(B) any defense authorized under subsection (€); and

(C) the defense that the incident was caused by the willful misconduct of the responsible party.

The guarantor may not invoke any other defense that might be available in proceedings brought by the
responsible party againg the guarantor.

(2) Further requirement. A claim may be asserted pursuant to paragraph (1) directly against aguarantor
providing evidence of financia responghility under subsection (¢)(1) with repect to an offshorefacility only
if--

(A) the responsible party for whom evidence of financid responghility has been provided has denied
or falled to pay aclam under this Act on the basis of being insolvent, as defined under section 101(32) of
title 11, United States Code, and applying generally accepted accounting principles,

(B) the respongible party for whom evidence of financia responghility has been provided hasfiled a
petition for bankruptcy under title 11, United States Code; or

(C) theclam isasserted by the United Statesfor remova costs and damages or for compensation paid
by the Fund under this Act, including costs incurred by the Fund for processing compensation clams.

(3) Rulemaking authority. Not later than 1 year after the date of enactment of this paragraph [enacted
Oct. 19, 1996], the President shal promulgate regulations to establish a process for implementing
paragraph (2) in a manner that will alow for the orderly and expeditious presentation and resolution of
claims and effectuate the purposes of this Act.

(g) Limitation on guarantor's ligbility. Nothing in this Act shal impose liability with respect to an incident
on any guarantor for damages or remova costs which exceed, in the aggregate, the amount of financia
respongbility which that guarantor has provided for aresponsible party pursuant to this section. The tota
lighility of the guarantor on direct action for claims brought under this Act with respect to an incident shdl
be limited to that amount.

(h) Continuation of regulaions. Any regulation relating to financid responsbility, which has been issued
pursuant to any provison of law repealed or superseded by this Act, and which is in effect on the date
immediately preceding the effective date of this Act, is deemed and shdl be construed to be aregulation
issued pursuant to this section. Such a regulation shdl remain in full force and effect unless and until
superseded by anew regulation issued under this section.

(1) Unified certificate. The Secretary may issue a sSingle unified certificate of financid responghility for
purposes of this Act and any other law.

§ 2716a Financid responghility civil pendties
(&) Adminigrative. Any person who, after notice and an opportunity for ahearing, isfound to havefailed
to comply with the requirements of section 1016 [33 USC § 2716] or the regulations issued under that
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section, or with adenid or detention order issued under subsection(c)(2) of that section, shdl beliableto
the United States for acivil pendty, not to exceed $ 25,000 per day of violation. The amount of the civil
pendty shal be assessed by the President by written notice. In determining the amount of the pendty, the
Presdent shdll take into account the nature, circumstances, extent, and gravity of the violation, the degree
of culpability, any history of prior violation, ability to pay, and such other matters as justice may require.
The Presdent may compromise, modify, or remit, with or without conditions, any civil pendty which is
subject to imposition or which had been imposed under this paragraph. If any person fails to pay an
assessd civil pendlty after it has become find, the President may refer the matter to the Attorney Generd
for collection.
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(b) dudicid. Inadditionto, or inlieu of, assessng apendty under subsection (a), the President may request
the Attorney Genera to secure such relief as necessary to compe compliance with this section 1016 [33
USC § 2716], induding ajudicid order terminating operations. The district courts of the United States
shdl have jurisdiction to grant any relief as the public interest and the equities of the case may require.

§ 2717. Litigation, jurisdiction, and venue

(a) Review of regulations. Review of any regulaion promulgated under this Act may be had upon
gpplication by any interested person only in the Circuit Court of Appedls of the United States for the
Didrict of Columbia Any such gpplication shdl be made within 90 days from the date of promulgation of
suchregulaions. Any matter with respect to which review could have been obtained under this subsection
ghdl not be subject to judicia review in any civil or crimina proceeding for enforcement or to obtain
damages or recovery of response codis.

(b) durisdiction. Except as provided in subsections (a) and (c), the United States didtrict courts shall have
exdugve origind jurisdiction over dl controverses arisng under this Act, without regard to the citizenship
of the parties or the amount in controversy. Venue shdl liein any didrict in which the discharge or injury
or damages occurred, or in which the defendant resides, may be found, has its principa office, or has
appointed an agent for service of process. For the purposes of this section, the Fund shall reside in the
Didrict of Columbia

(c) State court jurisdiction. A State tria court of competent jurisdiction over clams for removal costs or
damages, as defined under thisAct, may consder clamsunder thisAct or Statelaw and any find judgment
of such court (when no longer subject to ordinary forms of review) shal be recognized, vdid, and
enforceable for al purposes of this Act.

(d) Assessment and collection of tax. The provisions of subsections (), (b), and (c) shall not apply to any
controversy or other matter resulting from the assessment or collection of any tax, or to thereview of any
regulation promulgated under the Internad Revenue Code of 1986 [26 USC 8§ § 1 et seq].

(e) Savings provison. Nothing inthistitleshdl gpply to any cause of action or right of recovery arising from
any incident which occurred prior to the date of enactment of this title [enacted Aug. 18, 1990]. Such
clams shall be adjudicated pursuant to the law applicable on the date of the incident.

(f) Period of limitetions.
(1) Damages. Except as provided in paragraphs (3) and (4), anaction for damages under this Act shdl
be barred unless the action is brought within 3 years after--
(A) the date on which the loss and the connection of the loss with the discharge in question are
reasonably discoverable with the exercise of due care, or
(B) inthe case of natura resource damages under section 1002(b)(2)(A) [33USC § 2702(b)(2)(A)],
the date of completion of the natura resources damage assessment under section 1006(c) [33 USC §
2706(c)].
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(2) Removd costs. An action for recovery of remova costsreferred to in section 1002(b)(1) [33 USC
§ 2702(b)(1)] must be commenced within 3 years after completion of the removd action. In any such
actiondescribed in this subsection, the court shdl enter adeclaratory judgment onliability for removd costs
or damages that will be binding on any subsequent action or actions to recover further remova costs or
damages. Except as otherwise provided in this paragraph, an action may be commenced under thistitlefor
recovery of remova costs a any time after such costs have been incurred.

(3) Contribution. No action for contribution for any removal costs or damages may be commenced more
than 3 years after--

(A) the date of judgment in any action under this Act for recovery of such costs or damages, or
(B) the date of entry of ajudicially approved settlement with respect to such costs or damages.

(4) Subrogation. No action based on rights subrogated pursuant to this Act by reason of payment of a
clam may be commenced under this Act more than 3 years after the date of payment of such claim.

(5) Commencement. The time limitations contained herein shdl not begin to run--

(A) againgt aminor until the earlier of the date when such minor reaches 18 years of age or the date
on which alegd representativeis duly gppointed for such minor, or
(B) againg an incompetent person until the earlier of the date on which such incompetent's
incompetency ends or the date on which alega representative is duly gppointed for such incompetent.

§ 2718. Reationship to other law
(8 Preservation of State authorities, Solid Waste Disposd Act. Nothing in this Act or the Act of March
3, 1851 shall--
(2) affect, or be construed or interpreted as preempting, the authority of any State or politica subdivison
thereof from imposing any additiond liability or requirements with respect to--
(A) the discharge of ail or other pollution by oil within such State; or
(B) any remova activities in connection with such a discharge; or
(2) affect, or be congtrued or interpreted to affect or modify in any way the obligationsor ligbilities of any
person under the Solid Waste Disposal Act (42 U.S.C. 6901 et s2q.) or State law, including common law.

(b) Preservation of State funds. Nothing in this Act or in section 9509 of the Internal Revenue Code of
1986 (26 U.S.C. 9509) shdl in any way affect, or be construed to affect, the authority of any State--
(1) to establish, or to continue in effect, a fund any purpose of which is to pay for costs or damages
arigng out of, or directly resulting from, oil pollution or the substantia threet of ail pollution; or
(2) to require any person to contribute to such a fund.

(c) Additiona requirements and liabilities; pendties. Nothing in this Act, the Act of March 3, 1851 (46
U.S.C. 183 et seq.), or section 9509 of the Internal Revenue Code of 1986 (26 U.S.C. 9509), shdl inany
way affect, or be construed to affect, the authority of the United States or any State or palitical subdivison
thereof--

(1) to impose additiond liability or additiona requirements; or

(2) to impose, or to determine the amount of, any fine or pendty (whether crimind or civil in nature) for
any violation of law; rdating to the discharge, or subgtantia threet of a discharge, of ail.
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(d) Federal employee lighility. For purposes of section 2679(b)(2)(B) of title 28, United States Code,
nothing in this Act shal be congtrued to authorize or create a cause of action againgt a Federa officer or
employeein the officer's or employee's persond or individua capacity for any act or omisson while acting
within the scope of the officer's or employee's office or employment.

§ 2719. Saefinancid responghility
A State may enforce, on the navigable waters of the State, the requirements for evidence of financia
responsibility under section 1016 [33 USC § 2716].

§ 2720. Differentiation among fats, oils, and greases
(@ Ingenerd. Except as provided in subsection (c), inissuing or enforcing any regulation or establishing
any interpretation or guideline relating to the transportation, storage, discharge, release, emisson, or
disposa of afat, ail, or grease under any Federd law, the head of that Federa agency shdl--
(2) differentiate between and establish separate classes for--
(A) animd fatsand oils and greases, and fish and marine mammd ails, within the meaning of paragraph
(2) of section 61(a) of title 13, United States Code, and ails of vegetable origin, including oils from the
seeds, nuts, and kernels referred to in paragraph (1)(A) of that section; and
(B) other oils and greases, including petroleum; and
(2) apply standardsto different classes of fats and oils based on considerations in subsection (b).

(b) Congderations. In differentiating between the class of fats, ails, and greases described in subsection
(&(1)(A) and the class of oils and greases described in subsection (a)(1)(B), the head of the Federa
agency shdl consder differences in the physical, chemicd, biological, and other properties, and in the
environmenta effects, of the classes.

(c) Exception.  The requirements of this Act [this section] shal not apply to the Food and Drug
Adminigtration and the Food Safety and Inspection Service.

(d) [Omitted]

§ 2731. QOil Spill Recovery Inditute

(a) Edtablishment of Indtitute. The Secretary of Commerce shdl provide for the establishment of a Prince
William Sound Oil Spill Recovery Inditute (hereinafter in this section referred to asthe " Indtitute”) through
the Prince William Sound Science and Technology Ingtitute located in Cordova, Alaska.

(b) Functions. The Ingtitute shal conduct research and carry out educationa and demonstration projects
designed to--

(2) identify and devel op the best available techniques, equipment, and materidsfor deding with il spills
in the arctic and subarctic marine environment; and

(2) complement Federal and State damage assessment efforts and determine, document, assess, and
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undergtand the long-range effects of Arctic or Subarctic oil pillsonthe naturd resources of Prince William
Sound and its adjacent weaters (as generaly depicted on the map entitled "EXXON VALDEZ ail spill dated
March 1990"), and the environment, the economy, and the lifestyle and well-being of the people who are
dependent on them, except that the Indtitute shal not conduct studies or make recommendations on any
matter which is not directly related to Arctic or Subarctic oil spills or the effects thereof.

(c) Advisory board.

(2) In generd. The palicies of the Inditute shal be determined by an advisory board, composed of 16
members gppointed as follows:

(A) One representative gppointed by each of the Commissioners of Fish and Game, Environmental
Conservation, and Natural Resources of the State of Alaska, al of whom shdl be State employees.

(B) One representative appointed by each of the Secretaries of Commerce, the Interior, and
Trangportation, who shal be Federd employees.

(C) Two representatives from the fishing industry appointed by the Governor of the State of Alaska
fromamong resdents of communitiesin Alaskathat were affected by the EXXON VALDEZ ail spill, who
shdl serve terms of 2 years each. Interested organizations from within the fishing industry may submit the
names of qudified individuas for consderation by the Governor.

(D) Two Alaska Nativeswho represent Native entities affected by the EXXON VALDEZ oil saill, a
least one of whom represents an entity located in Prince William Sound, gppointed by the Governor of
Alaskafromalig of 4 qudified individuas submitted by the Alaska Federation of Natives, who shdl serve
terms of 2 years each.

(E) Two representatives from the oil and gasindustry to be gppointed by the Governor of the State of
Alaskawho shdl servetermsof 2 years each. Interested organizations from within the oil and gasindustry
may submit the names of qudified individuas for congderation by the Governor.

(F) Two at-large representatives from among residents of communities in Alaska that were affected
by the EXXON VALDEZ ail spill who are knowledgesbl e about the marine environment and wildlifewithin
Prince William Sound, and who shall serve terms of 2 years each, appointed by the remaining members
of the Advisory Board. Interested parties may submit the names of qudified individuas for consideration
by the Advisory Board.

(G) One nonvoting representtive of the Ingtitute of Marine Science.

(H) One nonvoting representative gppointed by the Prince William Sound Science and Technology
Indtitute.

(2) Chairman. Therepresentative of the Secretary of Commerce shdl serve as Chairman of the Advisory
Board.

(3) Policies. Policies determined by the Advisory Board under this subsection shdl include policies for
the conduct and support, through contracts and grants awarded on a nationally competitive bas's, of
research, projects, and studies to be supported by the Ingtitute in accordance with the purposes of this
section.

(4) Scientific review. The Advisory Board may request ascientific review of the research program every
five years by the National Academy of Sciences which shdl perform the review, if requested, as part of
its respong bilities under section 7001(b)(2) [33 USC § 2761(b)(2)].

(d) Scientific and technica committee.
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(1) In generd. The Advisory Board shdl establish a scientific and technical committee, composed of
specidigtsin matters relating to oil spill containment and cleanup technology, arctic and subarctic marine
ecology, and the living resources and socioeconomics of Prince William Sound and its adjacent waters,
from the University of Alaska, the Indtitute of Marine Science, the Prince William Sound Science and
Technology Inditute, and e sewhere in the academic community.

(2) Functions. The Scientific and Technica Committee shal provide such advice to the Advisory Board
as the Advisory Board shdl request, including recommendations regarding the conduct and support of
research, projects, and studies in accordance with the purposes of this section. The Advisory Board shdll
not request, and the Committee shal not provide, any advice which is not directly related to Arctic or
Subarctic oil spills or the effects thereof.

(e) Director. The Indtitute shdl be administered by a Director gppointed by the Advisory Board. The
Prince William Sound Science and Technology Inditute and the Scientific and Technicd Committee may
each submit independent recommendations for the Advisory Board's consideration for appointment as
Director. The Director may hire such staff and incur such expenses on behaf of the Inditute as are
authorized by the Advisory Board.

(f) Evduation. The Secretary of Commerce may conduct an ongoing evauation of the activities of the
Indtitute to ensure that funds received by the Indtitute are used in amanner congstent with this section.

(9) Audit. The Comptroller Generd of the United States, and any of his or her duly authorized
representatives, shall have access, for purposes of audit and examination, to any books, documents,
papers, and records of the Indtitute and its administering agency that are pertinent to the fundsreceived and
expended by the Indtitute and its administering agency.

(h) Status of employees. Employeesof the Indtitute shal not, by reason of such employment, be consdered
to be employees of the Federal Government for any purpose.

() Termination. The authorization in section 5006(b) [33 USC § 2736(b)] providing funding for the
Indtitute shall terminate 10 years after the date of the enactment of the Coast Guard Authorization Act of
1996 [enacted Oct. 19, 1996].

(j) Use of funds. No funds made available to carry out this section may be used to initiate litigation. No
funds made available to carry out this section may be used for the acquisition of red property (including
buildings) or congtruction of any building. No more than 20 percent of funds made avallable to carry out
this section may be used to lease necessary facilities and to administer the Inditute. The Advisory Board
may compensateits Federd representativesfor their reasonabletravel costs. None of the funds authorized
by this section shal be used for any purpose other than the functions specified in subsection (b).

(k) Research. The Indtitute shal publish and make available to any person upon request the results of dl
research, educationa, and demonstration projects conducted by the Ingtitute. The Administrator shall
provide a copy of al research, educationd, and demonstration projects conducted by the Ingtitute to the
National Oceanic and Atmospheric Administration.
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(1) Definitions. In this section, the term "Prince William Sound and its adjacent waters' means such sound
and waters as generally depicted on the map entitled "EXXON VALDEZ ail spill dated March 1990".

§ 2732. Termind and tanker oversight and monitoring
(8 Short title and findings.

(1) Short title. This section may be cited as the "Oil Termind and Oil Tanker Environmental Oversght
and Monitoring Act of 1990".

(2) Findings. The Congress finds that--

(A) the March 24, 1989, grounding and rupture of the fully loaded oil tanker, the EXXON VALDEZ,
spilled 11 million gdlons of crude ail in Prince William Sound, an environmentally senstive areg;

(B) many people believe that complacency on the part of the industry and government personnel
responsble for monitoring the operation of the VVadez termind and vessd traffic in Prince William Sound
was one of the contributing factors to the EXXON VALDEZ ail saill;

(C) one way to combat this complacency is to involve locd citizens in the process of preparing,
adopting, and revising ail spill contingency plans,

(D) amechanism should be established which fogtersthe long-term partnership of industry, government,
and loca communitiesin overseeing compliance with environmenta concernsin the operation of crude oil
termindls,

(E) such a mechanism presently exigts at the Sullom Voe termind in the Shetland Idands and this
terminal should serve asamodd for others;

(F) because of the effective partnership that has developed at Sullom Voe, Sullom Voeis consdered
the safest termind in Europe;

(G) the present system of regulation and oversight of crude oil terminds in the United States has
degenerated into a process of continual mistrust and confrontation.[;]

(H) only when locd citizensareinvolved inthe processwill thetrust devel op that is necessary to change
the present system from confrontation to consensus,

() a pilot program patterned after Sullom Voe should be established in Alaska to further refine the
concepts and reationships involved; and

(J) smilar programs should eventudly be established in other mgor crude oil terminds in the United
States because the recent oil spills in Texas, Ddlaware, and Rhode Idand indicate that the safe
transportation of crude oil isanationa problem.

(b) Demongtration programs.

(1) Egtablishment. There are established 2 Oil Termind and Oil Tanker Environmenta Oversight and
Monitoring Demongtration Programs (hereinafter referred to as "Programs”) to be carried out in the State
of Alaska

(2) Advisory function. The function of these Programs shdl be advisory only.

(3) Purpose. The Prince William Sound Program shdll be respongblefor environmenta monitoring of the
termind facilitiesin Prince William Sound and the crude oil tankers operating in Prince William Sound. The
Cook Inlet Program shdl be responsible for environmenta monitoring of the termind facilities and crude
oil tankers operating in Cook Inlet located South of the latitude at Point Possession and North of the
latitude a Amatuli 1Idand, including offshore fadilitiesin Cook Inlet.
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(4) Suits barred. No program, association, council, committee or other organization created by this
Section may Sue any person or entity, public or private, concerning any matter arising under this section
except for the performance of contracts.

() Oil Termind Facilities and Oil Tanker Operations Association.

(1) Egtablishment. Thereisestablished an Oil Termind Facilitiesand Oil Tanker Operations Association
(hereinafter in this section referred to as the "Association”) for each of the Programs established under
subsection (b).

(2) Membership. Each Association shall be comprised of 4 individuds as follows:

(A) Oneindividua shal be designated by the owners and operators of the termind facilities and shall
represent those owners and operators.

(B) Oneindividua shall be designated by the owners and operators of the crude oil tankers calling at
the termind facilities and shall represent those owners and operators.

(C) Oneindividud shdl be an employee of the State of Alaska, shdl be designated by the Governor
of the State of Alaska, and shall represent the State government.

(D) One individua shall be an employee of the Federd Government, shal be designated by the
President, and shal represent the Federd Government.

(3) Responghilities. Each Association shdl beresponsiblefor reviewing policiesreating to the operation
and maintenance of the oil termina facilities and crude oil tankers which affect or may affect the
environment in the vicinity of their respective terminas. Each Association shdl provide aforum among the
ownersand operators of thetermind facilities, the ownersand operatorsof crude oil tankerscdling a those
fadilities, the United States, and the State of Alaska to discuss and to make recommendations concerning
al permits, plans, and Ste-gpecific regulations governing the activities and actions of the termind facilities
which affect or may affect the environment in the vicinity of the termind facilities and of crude oil tankers
cdling a those fadilities.

(4) Designation of existing organization. The Secretary may designate an existing nonprofit organization
as an Association under this subsection if the organization is organized to meet the purposes of this section
and conggs of a least the individuas listed in paragraph (2).

(d) Regiond Citizens Advisory Councils.
(2) Membership. There is established a Regiona Citizens Advisory Council (hereinafter in this section
referred to as the "Council™) for each of the programs established by subsection (b).
(2) Membership. Each Council shall be composed of voting members and nonvoting members, as
follows
(A) Voting members. Voting members shal be Alaskaresdents and, except asprovided in clause (vii)
of this paragraph, shal be appointed by the Governor of the State of Alaska from alist of nominees
provided by each of the following interests, with one representative appointed to represent each of the
following interests, taking into consideration the need for regiona baance on the Council:
(1) Locd commercid fishing industry organizations, the members of which depend on the fisheries
resources of the watersin the vicinity of the termind fecilities.
(i) Aquaculture associations in the vicinity of the termind facilities.
(iii) AlaskaNative Corporations and other Alaska Native organi zations the members of which reside
in the vidinity of the termind fadilities
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(iv) Environmenta organizations the members of which resdein thevicinity of the termind facilities

(V) Recregtiond organizations the members of which reside in or use the vicinity of the termind
fadilities

(vi) The Alaska State Chamber of Commerce, to represent the locally based tourist industry.

(vii) (1) For the Prince William Sound Termina Facilities Council, one representative sdected by each
of the following municipaities. Cordova, Whittier, Seward, Vadez, Kodiak, the Kodiak Idand Borough,
and the Kena Peninsula Borough.

(1) For the Cook Inlet Termind Facilities Council, one representative selected by each of the
following municipdities Homer, Seldovia, Anchorage, Kenal, Kodiak, the Kodiak 1dand Borough, and
the Kena Peninsula Borough.

(B) Nonvoting members. One ex-officio, nonvoting representative shall be desgnated by, and
represent, each of the following:

(1) The Environmenta Protection Agency.

(i1) The Coast Guard.

(i) The Nationa Oceanic and Atmospheric Adminigtration.

(iv) The United States Forest Service.

(v) The Bureau of Land Managemen.

(vi) The Alaska Department of Environmental Conservation.

(vii) The Alaska Department of Fish and Game.

(viii) The Alaska Department of Natural Resources.

(ixX) The Divison of Emergency Services, Alaska Department of Military and Veterans Affairs.

(3) Terms.

(A) Duration of Councils. The term of the Councils shdl continue throughout the life of the operation
of the Trans-Alaska Pipeline System and s0 long as ail is transported to or from Cook Inlet.

(B) Three years. The voting members of each Council shdl be appointed for aterm of 3 years except
as provided for in subparagraph (C).

(©) Initid appointments. The terms of the firgt gppointments shal be asfollows:

(i) For the appointments by the Governor of the State of Alaska, one-third shall serve for 3 years,
one-third shall serve for 2 years, and one-third shal serve for one year.

(i) For the representatives of municipadities required by subsection (d)(2)(A)(vii), adrawing of lots
among the appointees shdl determine that one-third of that group servesfor 3 years, one-third servesfor
2 years, and the remainder servesfor 1 year.

(4) Sdf-governing. Each Council shdl dect its own chairperson, select its own staff, and make policies
with regard to its internal operating procedures. After the initid organizationa meeting caled by the
Secretary under subsection (i), each Council shdl be sdlf-governing.

(5) Dud membership and conflicts of interest prohibited.

(A) No individua sdlected as a member of the Council shall serve on the Association.
(B) No individua selected as a voting member of the Council shdl be engaged in any activity which
might conflict with such individua carrying out his functions as a member thereof.

(6) Duties. Each Council shdl--

(A) provide advice and recommendations to the Association on policies, permits, and Ste-specific
regulations relating to the operation and maintenance of termina facilitiesand crude oil tankerswhich affect
or may affect the environment in the vicinity of the termind fadilities

-523-
— e —



(B) monitor through the committee established under subsection (€), the environmenta impacts of the
operation of the termind facilities and crude oil tankers;

(C) monitor those aspectsof termind facilities and crude oil tankers operations and maintenancewhich
affect or may affect the environment in the vicinity of the termind fadilities;

(D) review through the committee established under subsection (f), the adequacy of oil spill prevention
and contingency plans for the termind facilities and the adequacy of oil spill prevention and contingency
plansfor crude ail tankers, operating in Prince William Sound or in Cook Inlet;

(E) provide advice and recommendationsto the Association on port operations, policiesand practices,

(F) recommend to the Association--

(i) standards and stipulationsfor permits and site-specific regulationsintended to minimize theimpact
of the termind facilities and crude oil tankers operationsin the vicinity of the termind facilities,

(if) modifications of termind facility operations and maintenance intended to minimize the risk and
mitigate the impact of termina fadilities, operations in the vicinity of the termind fadilities and to minimize
therisk of ail spills,

(iif) modifications of crude il tanker operations and maintenancein Prince William Sound and Cook
Inlet intended to minimize the risk and mitigate the impact of ail spills; and

(iv) modifications to the oil spill prevention and contingency plansfor termind facilitiesand for crude
oil tankersin Prince William Sound and Cook Inlet intended to enhance the ability to prevent and respond
to an ail sill; and

(G) create additional committees of the Council as hecessary to carry out the above functions, including
ascientific and technical advisory committee to the Prince William Sound Council.

(7) No estoppel. No Council shdl be held liable under State or Federd law for costs or damages asa
result of rendering advice under this section. Nor shdl any advice given by avoting member of a Council,
or program representative or agent, be grounds for estopping the interests represented by the voting
Council members from seeking damages or other gppropriate relief.

(8) Scientific work. In carrying out its research, development and monitoring functions, each Coundil is
authorized to conduct its own scientific research and shdl review the scientific work undertaken by or on
behdf of theterminal operatorsor crude oil tanker operatorsasaresult of alega requirement to undertake
that work. Each Council shdl dso review the rdevant scientific work undertaken by or on behdf of any
government entity relating to the termina facilities or crude oil tankers. To the extent possible, to avoid
unnecessary duplication, each Council shall coordinate its independent scientific work with the scientific
work performed by or on behaf of the termina operators and with the scientific work performed by or on
behdf of the operators of the crude oil tankers.

(€) Committee for Termina and Oil Tanker Operations and Environmenta Monitoring.

(2) Monitoring Committee. Each Council shal establish stlanding Termind and Oil Tanker Operations
and Environmental Monitoring Committee (hereinafter in this section referred to as the "Monitoring
Committe") to devise and manage a comprehensive program of monitoring the environmenta impacts of
the operations of termind facilities and of crude ail tankers while operating in Prince William Sound and
Cook Inlet. The membership of the Monitoring Committee shal be made up of members of the Council,
citizens, and recognized scientific experts sdected by the Council.

(2) Duties. In fulfilling its responshilities, the Monitoring Committee shal--

(A) advisethe Council on amonitoring strategy that will permit early detection of environmenta impacts
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of termind facility operationsand crude oil tanker operationswhilein Prince William Sound and Cook Inlet;

(B) develop monitoring programs and make recommendations to the Council on the implementation
of those programs,

(C) at its discretion, select and contract with universities and other scientific indtitutions to carry out
gpecific monitoring projects authorized by the Council pursuant to an agpproved monitoring strategy;

(D) complete any other tasks assigned by the Council; and

(E) provide written reports to the Council which interpret and assess the results of al monitoring
programs.

(f) Committee for ail saill prevention, safety, and emergency response.

(1) Technicd ail spill Committee. Each Council shal establish astanding technicad committee (hereinafter
referred to as " Oil Spill Committeg”) to review and assess measures designed to prevent oil spills and the
planning and preparedness for responding to, containing, cleaning up, and mitigating impacts of oil spills.
The membership of the Oil Spill Committee shal be made up of members of the Council, citizens, and
recognized technica experts seected by the Council.

(2) Duties. In fulfilling its respongilities, the Oil Spill Committee shall--

(A) periodicaly review the respective ail spill prevention and contingency plansfor thetermind facilities
and for the crude oil tankers while in Prince William Sound or Cook Inlet, in light of new technological
developments and changed circumstances,

(B) monitor periodic drillsand testing of the oil spill contingency plansfor the termind facilitiesand for
crude oil tankerswhilein Prince William Sound and Cook Inlet;

(C) sudy wind and water currentsand other environmenta factorsinthevicinity of thetermind facilities
which may affect the ability to prevent, respond to, contain, and clean up an ail saill;

(D) identify highly sensitive areas which may require specific protective measuresin the event of aspill
in Prince William Sound or Cook Inlet;

(E) monitor developmentsin oil spill prevention, containment, response, and cleanup technology;

(F) periodicaly review port organization, operations, incidents, and the adequacy and maintenance of
vessd traffic service systems designed to assure safe trangit of crude oil tankers pertinent to terminal
operations,

(G) periodicaly review the standardsfor tankers bound for, loading at, exiting from, or otherwise using
the termind fadilities,

(H) complete any other tasks assigned by the Council; and

(1) provide written reports to the Council outlining its findings and recommendations.

(9) Agency cooperation. On and after the expiration of the 180-day period following the date of the
enactment of this section [enacted Aug. 18, 1990], each Federa department, agency, or other
ingrumentdity shall, with respect to dl permits, Ste-gpecific regulations, and other matters governing the
activitiesand actions of the termind facilitieswhich affect or may affect the vicinity of the termind facilities,
conault with the appropriate Council prior to taking substantive action with respect to the permit, Site-
gpecific regulation, or other matter. This consultation shall be carried out with a view to enabling the
appropriate Association and Council to review the permit, Ste-specific regulation, or other matters and
make gppropriate recommendations regarding operations, policy or agency actions. Prior consultation shdl
not berequired if an authorized Federd agency representative reasonably believesthat an emergency exists
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requiring action without delay.

(h) Recommendations of the Council. In the event that the Association does not adopt, or sSgnificantly
modifies before adoption, any recommendation of the Council made pursuant to the authority granted to
the Council in subsection (d), the Association shdl provide to the Council, in writing, within 5 days of its
decison, notice of itsdecison and awritten stlatement of reasonsfor itsregection or Sgnificant modification
of the recommendation.

(i) Adminidrative actions. Appointments, designations, and selections of individuals to serve as members
of the Associations and Councils under this section shall be submitted to the Secretary prior to the
expiration of the 120-day period following the date of the enactment of this section [enacted Aug. 18,
1990]. On or before the expiration of the 180-day period following that date of enactment of this section
[enacted Aug. 18, 1990], the Secretary shdl cdl an initid meeting of each Association and Council for
organizationa purposes.

(j) Location and compensation.

(2) Location. Each Association and Council established by this section shdl be located in the State of
Alaska.

(2) Compensation. No member of an Association or Council shall be compensated for the member's
services as a member of the Association or Council, but shall be dlowed travel expenses, including per
diemin lieu of subsstence, a a rate established by the Association or Council not to exceed the rates
authorized for employees of agencies under sections 5702 and 5703 of title 5, United States Code.
However, each Council may enter into contracts to provide compensation and expenses to members of
the committees created under subsections (d), (e), and (f).

(k) Funding.

(1) Requirement. Approval of the contingency plansrequired of owners and operators of the Cook Inlet
and Prince William Sound termind facilities and crude ail tankers while operating in Alaskan waters in
commerce with those termind facilities shdl be effective only so long as the respective Association and
Council for afacility are funded pursuant to paragraph (2).

(2) Prince William Sound program. The owners or operators of termind facilities or crude oil tankers
operating in Prince William Sound shdl provide, on an annud bas's, an aggregate amount of not more than
$ 2,000,000, as determined by the Secretary. Such amount--

(A) shal provide for the establishment and operation on the environmenta oversight and monitoring
program in Prince William Sound;

(B) shdl be adjusted annually by the Anchorage Consumer Price Index; and

(C) may be adjusted periodically upon the mutua consent of the owners or operators of terminal
fadlities or crude oil tankers operating in Prince William Sound and the Prince William Sound termind
fadilities Coundil.

(3) Cook Inlet program. The owners or operators of termind facilities, offshore facilities, or crude oil
tankers operating in Cook Inlet shal provide, on an annud bas's, an aggregate amount of not more than
$ 1,000,000, as determined by the Secretary. Such amount--

(A) sndl provide for the establishment and operation of the environmentd oversight and monitoring
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program in Cook Inlet;

(B) shdl be adjusted annually by the Anchorage Consumer Price Index; and

(C) may be adjusted periodically upon the mutua consent of the owners or operators of terminal
fadilities, offshore facilities, or crude oil tankers operating in Cook Inlet and the Cook Inlet Council.

() Reports.

(1) Associations and councils. Prior to the expiration of the 36-month period following the date of the
enactment of this section [enacted Aug. 18, 1990], each Association and Council established by thissection
ghdl report to the President and the Congress concerning its activities under this section, together with its
recommendetions.

(2) GAO. Prior to the expiration of the 36-month period following the date of the enactment of this
section [enacted Aug. 18, 1990], the General Accounting Office shal report to the President and the
Congress as to the handling of funds, including donated funds, by the entities carrying out the programs
under this section, and the effectiveness of the demonstration programs carried out under this section,
together with its recommendations.

(m) Definitions. Asused in this section, the term--
(1) "termind facilities" means--

(A) inthe case of the Prince William Sound Program, the entire oil termina complex located in Valdez,
Alaska, conssting of gpproximately 1,000 acresincluding al buildings, docks (except docks owned by the
City of Vadez if those docks are not used for loading of crude ail), pipes, piping, roads, ponds, tanks,
crude oil tankersonly while at theterminal dock, tanker escorts owned or operated by the operator of the
termind, vehicles, and other facilities associated with, and necessary for, asssting tanker movement of
crude ail into and out of the ail termina complex; and

(B) in the case of the Cook Inlet Program, the entire oil termina complex including al buildings, docks,
pipes, piping, roads, ponds, tanks, vessdls, vehicles, crude oil tankers only while at the terminal dock,
tanker escorts owned or operated by the operator of theterminal, emergency spill response vesselsowned
or operated by the operator of theterminal, and other facilities associated with, and necessary for, assisting
tanker movement of crude ail into and out of the oil terminad complex;

(2) "crudeail tanker" meansatanker (asthat term isdefined under section 2101 of title 46, United States
Code)--

(A) in the case of the Prince William Sound Program, cdling at the termind facilities for the purpose
of recelving and trangporting oil to refineries, operating north of Middleston Idand and bound for or exiting
from Prince William Sound; and

(B) in the case of the Cook Inlet Program, calling at the terminal facilities for the purpose of receiving
and trangporting ail to refineriesand operating in Cook Inlet and the Gulf of Alaskanorth of Amatuli 1dand,
including tankers trangting to Cook Inlet from Prince William Sound,

(3) "vicinity of thetermind facilities' meansthat geographicad areasurrounding the environment of termina
fadlitieswhichisdirectly affected or may be directly affected by the operation of thetermind facilities; and
(4) "Secretary" means the Secretary of Transportation.

(n) Savings clause,
(1) Regulatory authority. Nothing in this section shal be construed as modifying, repedling, superseding,
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or preempting any municipd, State or Federd law or regulation, or in any way affecting litigation arisng
fromoil spills or the rights and responsbilities of the United States or the State of Alaska, or municipdities
thereof, to preserve and protect the environment through regulationof land, air, and water uses, of sefety,
and of related development. The monitoring provided for by this section shal be designed to help assure
compliance with applicable laws and regulaions and shal only extend to activities--

(A) that would affect or have the potentia to affect the vicinity of the termind facilities and the area of
crude ail tanker operations included in the Programs; and

(B) are subject to the United States or State of Alaska, or municipality thereof, law, regulation, or other
legd requirement.

(2) Recommendations. This subsection is not intended to prevent the Association or Council from

recommending to appropriate authorities that existing legd requirements should be modified or that new
legdl requirements should be adopted.

(0) Alternative voluntary advisory group inlieu of council. Therequirementsof subsections(c) through (1),
as such subsections gpply respectivey to the Prince William Sound Program and the Cook Inlet Program,
are deemed to have been satisfied so long as the following conditions are met:

(2) Prince William Sound. With respect to the Prince William Sound Program, the Alyeska Pipdine
Service Company or any of its owner companies enters into a contract for the duration of the operation
of the Trans-Alaska Pipeline System with the Alyeska Citizens Advisory Commiittee in exisence on the
date of enactment of this section, or a successor organization, to fund that Committee or organization on
anannud bassin the amount provided for by subsection (k)(2)(A) and the President annudly certifiesthat
the Committee or organization fosters the generd goas and purposes of this section and is broadly
representative of the communities and interests in the vicinity of the termina fadilities and Prince William
Sound.

(2) Cook Inlet. With respect to the Cook Inlet Program, theterminal facilities, offshorefacilities, or crude
oil tanker owners and operators enter into a contract with a voluntary advisory organization to fund that
organizationon an annud basis and the Presdent annually certifies that the organization fosters the generd
gods and purposes of this section and is broadly representative of the communities and interests in the
vicinity of the termind facilities and Cook Inlet.

§ 2733. Bligh Reef light

The Secretary of Transportation shal within one year after the date of the enactment of thistitle [enacted
Aug. 18, 1990] ingdl and ensure operation of an automated navigation light on or adjacent to Bligh Reef
in Prince William Sound, Alaska, of sufficient power and height to provide long-range warning of the
location of Bligh Resf.

§ 2734. VesH traffic service system
The Secretary of Trangportation shal within one year after the date of the enactment of thistitle [enacted
Aug. 18, 1990]--

(2) acquire, ingtdl, and operate such additiona equipment (which may consst of radar, closed circuit
tdlevison, satdlite tracking systems, or other shipboard dependent surveillance), train and locate such
personnd, and issue such find regulations as are necessary toincreasetherange of theexisting VTS system
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inthe Port of Vadez, Alaska, sufficiently to track the locations and movements of tank vessals carrying ail
from the Trans-Alaska Pipeline when such vessdls are trangiting Prince William Sound, Alaska, and to
sound an audible aarm when such tankers depart from designated navigation routes, and

(2) submit to the Committee on Commerce, Science, and Trangportation of the Senate and the
Committee on Merchant Marine and Fisheries of the House of Representatives a report on the feasibility
and desirability of indtituting positive control of tank vessl movementsin Prince William Sound by Coast
Guard personne using the Port of Vadez, Alaska, VTS system, as modified pursuant to paragraph (1).

§ 2735. Equipment and personne requirements under tank vessel and facility response plans

(& Ingenerd. Inaddition to the requirementsfor response plansfor vessels established by section 311(j)
of the Federal Water Pollution Control Act[33 USC § 1321(j)], asamended by thisAct, aresponseplan
for atanker loading cargo at a facility permitted under the Trans-Alaska Pipeline Authorization Act (43
U.S.C. 1651 et s2q.), and aresponse plan for such afacility, shdl provide for--

(1) prepositioned oil spill containment and remova equipment in communitiesand other Srategic locations
within the geographic boundaries of Prince William Sound, including escort vessels with skimming
cgpability; barges to receive recovered oil; heavy duty sea boom, pumping, transferring, and lightering
equipment; and other appropriate removal equipment for the protection of the environment, including fish
hatcheries,

(2) the establishment of an ail spill removal organization at gppropriatelocationsin Prince William Sound,
conggting of trained personnd in sufficient numbers to immediately remove, to the maximum extent
practicable, aworst case discharge or a discharge of 200,000 barrels of oil, whichever is greater;

(3) training in il remova techniques for loca resdents and individuas engaged in the cultivation or
production of fish or fish products in Prince William Sound;

(4) practice exercises not less than 2 times per year which test the capacity of the equipment and
personnel required under this paragraph; and

(5) periodic testing and certification of equipment required under this paragraph, as required by the
Secretary.

(b) Definitions. In this section--
(1) the term "Prince William Sound" means dl State and Federd waters within Prince William Sound,
Alaska, including the gpproach to Hinchenbrook Entrance out to and encompassing Sed Rocks; and
(2) the term "worst case discharge” means--
(A) inthe case of avessd, adischarge in adverse weather conditions of its entire cargo; and
(B) in the case of afacility, the largest foreseeable discharge in adverse wegther conditions.

§ 2736. Funding

(8 Sections 5001, 5003, and 5004. Amountsin the Fund shall be available, without further appropriations
and without fiscal year limitation, to carry out section 5001 [33 USC § 2731] intheamount as determined
insection 5006(b) [33 USC § 2736(b)], and to carry out sections 5003 and 5004 [33 USC § § 2733,
2734], in an amount not to exceed $ 5,000,000.
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(b) Use of interest only. The amount of funding to be made avallable annudly to carry out section 5001
[33USC § 2731] shdl bethe interest produced by the Fund'sinvestment of the $ 22,500,000 remaining
funding authorized for the Prince William Sound Oil Spill Recovery Inditute and currently deposited inthe
Fund and invested by the Secretary of the Treasury in income producing securities along with other funds
comprising the Fund. The Nationa Pollution Funds Center shdl transfer dl such accrued interest, including
the interest earned from the date funds in the Trans-Alaska Liability Pipeine Fund were transferred into
the Oil Spill Liability Trust Fund pursuant to section 8102(a)(2)(B)(ii) [43 USC § 1653 note], to the Prince
William Sound Oil Spill Recovery Inditute annualy, beginning 60 days after the date of enactment of the
Coast Guard Authorization Act of 1996 [enacted Oct. 19, 1996].

(c) Use for section 1012. Beginning with the eleventh year following the date of enactment of the Coast
Guard Authorization Act of 1996 [enacted Oct. 19, 1996], the funding authorized for the Prince William
Sound Oil Spill Recovery Indtitute and deposited in the Fund shall theresfter be made available for
purposes of section 1012 [33 USC § 2712] in Alaska

[(d)](c) Section 5008. Amounts in the Fund shdl be available, without further gppropriation and without
fisca year limitation, to carry out section 5008(b) [33 USC § 2738(b)], in anh amount not to exceed $
5,000,000 of which up to $ 3,000,000 may be used for the lease payment to the Alaska Seal_ife Center
under section 5008(b)(2) [33 USC § 2738(b)(2)]: Provided, That the entire amount isdesignated by the
Congress as an emergency requirement pursuant to section 251(b)(2)(A) of the Balanced Budget and
Emergency Deficit Control Act of 1985, asamended [2 USC § 901(b)(2)(A)]: Provided further, That the
entireamount shal be available only to the extent an officia budget request that includes designation of the
entire amount of the request as an emergency requirement as defined in the Balanced Budget and
Emergency Deficit Control Act of 1985, as amended, is transmitted by the President to the Congress.

§ 2737. Limitation

Notwithstanding any other law, tank vessdls that have spilled more than 1,000,000 gallons of ail into the
marine environment after March 22, 1989, are prohibited from operating on the navigable waters of Prince
William Sound, Alaska

§ 2738. North Pacific Marine Research Indtitute

(8 Indtitute established. The Secretary of Commerce shdl establish a North Pacific Marine Research
Ingtitute (heresfter in this section referred to as the "Indtitute”’) to be administered at the Alaska Sealife
Center by the North Pecific Research Board.

(b) Functions. The Indtitute shall--

(1) conduct research and carry out education and demonstration projects on or relating to the North
Pacific marine ecosystem with particular emphasis on marine mamma, sea bird, fish, and shdlfish
populations in the Bering Sea and Gulf of Alaska including populations located in or near Kenal Fjords
Nationa Park and the Alaska Maritime Nationd Wildlife Refuge; and

(2) lease, maintain, operate, and upgrade the necessary research equipment and related facilities
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necessary to conduct such research at the Alaska Seal_ife Center.

(c) Evduation and audit. The Secretary of Commerce may periodicaly evauate the activities of the
Indtitute to ensure that funds received by the Ingtitute are used in amanner consistent with this section. The
Federa Advisory Committee Act (5 U.S.C. App. 2) shdl not apply to the Indtitute.

(d) Status of employees. Employees of the Inditute shdl not, by reason of such employment, be
considered to be employees of the Federal Government for any purpose.

(e) Use of funds. No funds made available to carry out this section may be used to initiatelitigation, or for
the acquisition of red property (other than facilities leased at the Alaska Seal_ife Center). No more than
10 percent of the funds made available to carry out subsection (b)(1) may be used to administer the
Ingtitute. Theadminigtrative funds of the I ngtitute and the administrative funds of the North Pacific Research
Board created under Public Law 105-83 may beused to jointly administer such programsat thediscretion
of the North Pacific Research Board.

(f) Avallability of research. The Indtitute shdl publish and make available to any person on request the
resultsof al research, educationd, and demondiration projects conducted by the Inditute. The Ingtitute shall
provide a copy of al research, educationa, and demonstration projects conducted by the Indtitute to the
Nationa Park Service, the United States Fish and Wildlife Service, and the National Oceanic and
Atmospheric Adminigtration.

§ 2751. Savings provisons
(a) Cross-references. A reference to a law replaced by this Act, including a reference in a regulation,
order, or other law, is deemed to refer to the corresponding provision of this Act.

(b) Continuation of regulations. An order, rule, or regulation in effect under alaw replaced by this Act
continues in effect under the corresponding provision of this Act until repealed, amended, or superseded.

(o) Rule of congruction. An inference of legidative congtruction shal not be drawn by reason of the
caption or catch line of aprovision enacted by this Act.

(d) Actionsand rights. Nothing in this Act shal apply to any rights and duties that matured, penaties that
were incurred, and proceedings that were begun before the date of enactment of this Act [enacted Aug.
18, 1990], except as provided by this section, and shdl be adjudicated pursuant to the law gpplicable on
the date prior to the date of the enactment of this Act [enacted Aug. 18, 1990].

(e) Admiralty and maritime law. Except as otherwise provided in this Act, this Act does not affect--

(1) admiraty and maritime law; or

(2) thejurisdiction of the digtrict courts of the United States with respect to civil actions under admiraty
and maritime jurisdiction, saving to suitors in al cases al other remedies to which they are otherwise
entitled.
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§ 2752. Annua appropriaions
(8 Required. Except asprovided in subsection (b), amountsin the Fund shall be available only asprovided
in annual appropriation Acts.

(b) Exceptions. Subsection (a) shall not apply to sections 1006(f), 1012(a)(4), or 5006 [33 USC § §
2706(f), 2712(a)(4), or 2736], and shdl not gpply to an amount not to exceed $ 50,000,000 in any fiscal
year which the President may make available from the Fund to carry out section 311(c) of the Federd
Water Pollution Control Act [33 USC 8§ 1321(c)], asamended by thisAct, and toinitiate the assessment
of natural resources damages required under section 1006 [33 USC § 2706]. Sums to which this
subsection gpplies shdl remain available until expended.
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§ 2761. Oil Pollution Research and Development Program
(8 Interagency Coordinating Committee on oil pollution research.

(1) Egablishment. There is established an Interagency Coordinating Committee on Oil Pollution
Research (hereinafter in this section referred to as the "Interagency Committeg”).

(2) Purposes. The Interagency Committee shall coordinate a comprehensive program of oil pollution
research, technology development, and demonstration among the Federa agencies, in cooperation and
coordination with industry, universities, research ingtitutions, State governments, and other nations, as
gppropriate, and shall foster cost-effective research mechanisms, including the joint funding of research.

(3) Membership. The Interagency Committee shal include representatives from the Department of
Commerce (including the Nationa Oceanic and Atmospheric Administration and the Nationd Indtitute of
Standards and Technology), the Department of Energy, the Department of the Interior (including the
Minerds Management Service and the United States Fish and Wildlife Service), the Department of
Transportation (including the United States Coast Guard, the Maritime Adminigtration, and the Research
and Specid Projects Adminigtration), the Department of Defense (including the Army Corps of Engineers
and the Navy), the Environmenta Protection Agency, the Nationa Aeronauticsand Space Adminigtration,
and the United States Fire Adminigtration in the Federa Emergency Management Agency, aswell assuch
other Federal agencies as the President may designate.

A representative of the Department of Transportation shal serve as Chairman.
(b) il pollution research and technology plan.

(1) Implementation plan. Within 180 days after the date of enactment of this Act [enacted Aug. 18,
1990], theInteragency Committee shal submit to Congressaplan for theimplementation of theail pollution
research, development, and demonstration program established pursuant to subsection (c). Theresearch
plan shdl--

(A) identify agency roles and responghilities;

(B) assess the current status of knowledge on oil pollution prevention, response, and mitigation
technologies and effects of oil pollution on the environment;

(C) identify sggnificant oil pollution research gaps including an assessment of mgor technologica
deficiencies in responses to past oil discharges,

(D) edtablish research priorities and goas for oil pollution technology development related to
prevention, response, mitigation, and environmenta effects;

(E) estimate the resources needed to conduct the oil pollution research and development program
established pursuant to subsection (c), and timetables for completing research tasks, and

(F) identify, in consultation with the States, regiond oil pollution research needs and priorities for a
coordinated, multidisciplinary program of research a the regiond level.

(2) Advice and guidance. The Chairman, through the Department of Transportation, shal contract with
the Nationa Academy of Sciencesto--
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(A) provide advice and guidance in the preparation and development of the research plan; and

(B) assess the adequacy of the plan as submitted, and submit areport to Congress on the conclusions
of such assessment.

The Nationa Indtitute of Standards and Technology shdl provide the Interagency Committee with
advice and guidance on issues rdating to quality assurance and standards measurements relaing to its
activities under this section.

(¢) Oil pallution research and development program.

(1) Establishment. The Interagency Committee shdl coordinate the establishment, by the agencies
represented on the Interagency Committee, of a program for conducting oil pollution research and
development, as provided in this subsection.

(2) Innovativeoil pollution technology. The program established under this subsection shal providefor
research, development, and demondtration of new or improved technologies which are effective in
preventing or mitigating oil discharges and which protect the environment, including--

(A) development of improved designs for vessds and facilities, and improved operationd practices,

(B) research, development, and demonstration of improved technologies to measure the ullage of a
vessd tank, prevent discharges from tank vents, prevent discharges during lightering and bunkering
operations, contain discharges on the deck of avessd, prevent discharges through the use of vacuumsin
tanks, and otherwise contain discharges of oil from vessds and facilities;

(©) research, development, and demongtration of new or improved sysemsof mechanicd, chemicd,
biologicd, and other methods (including the use of dispersants, solvents, and bioremediation) for the
recovery, remova, and digposd of ail, including eva uation of the environmenta effects of the use of such
systems;

(D) research and training, in consultation with the Nationa Response Team, to improve industry'sand
Government's ability to quickly and effectively remove an oil discharge, including the long-term use, as
appropriate, of the National Spill Control School in Corpus Chrigti, Texas, and the Center for Marine
Training and Safety in Gaveston, Texas,

(E) researchtoimproveinformation sysemsfor decision-making, including the use of datafrom coastal
mapping, basdine data, and other data related to the environmenta effects of oil discharges, and cleanup
technologies,

(F) development of technologies and methods to protect public health and safety from oil discharges,
including the population directly exposed to an oil discharge;

(G) development of technologies, methods, and standards for protecting remova personnel, including
traning, adequate supervison, protective equipment, maximum exposure limits, and decontamination
procedures,

(H) research and development of methods to restore and rehabilitate natura resources damaged by
oil discharges,

() research to evauate the reative effectiveness and environmental impacts of bioremediation
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technologies, and

(J) the demondtration of asatellite-based, dependent surveillance vessd traffic system in Narragansett
Bay to evauate the utility of such system in reducing the risk of ail discharges from vessdl collisons and
groundings in confined waters.

(3) Qil pollution technology eva uation. The program established under this subsection shdl providefor
oil pollution prevention and mitigation technology eva uation including--

(A) the evduation and testing of technologies developed independently of the research and
development program established under this subsection;

(B) the establishment, where appropriate, of standards and testing protocols traceable to national
standards to measure the performance of ail pollution prevention or mitigation technologies; and

(C) the use, where gppropriate, of controlled field testing to evauate red-world gpplication of oil
discharge prevention or mitigation technologies.

(4) Qil pollution effects research.

(A) The Committee shdl establish aresearch program to monitor and eva uate the environmentad effects
of ail discharges. Such program shdl include the following eements:

(i) The devdopment of improved modes and capabilities for predicting the environmenta fate,
trangport, and effects of oil discharges.

(i) The development of methods, including economic methods, to assess damagesto natura resources
resulting from oil discharges.

(iii) Theidentification of types of ecologicaly sengtive areas at particular risk to oil discharges and the
preparation of scientific monitoring and evauation plans, one for each of severa types of ecologica
conditions, to be implemented in the event of mgor oil dischargesin such aress.

(iv) The collection of environmenta basdline datain ecologicaly sendtive areas a particular risk to ol
discharges where such data are insufficient.

(B) The Department of Commerce in consultation with the Environmental Protection Agency shall
monitor and scientificaly evauate the long-term environmenta effects of oil discharges if--

(i) the amount of oil discharged exceeds 250,000 gdlons,
(i) the ail discharge has occurred on or after January 1, 1989; and

(i) the Interagency Committee determines that a sudy of the long-term environmental effects of the
discharge would be of sgnificant scientific vaue, especidly for preventing or responding to future oil
discharges.

Aress for sudy may include the following sites where ail discharges have occurred: the New
Y ork/New Jersey Harbor area, where oil was discharged by an Exxon underwater pipeline, the T/B
CIBRO SAVANNAH, andtheM/V BT NAUTILUS; Narragansett Bay where oil was discharged by the

WORLD PRODIGY; the Houston Ship Channel where oil was discharged by the RACHEL B; the
Delaware River, where oil was discharged by the PRESIDENTE RIVERA, and Huntington Beach,
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Cdifornia, where oil was discharged by the AMERICAN TRADER.

(C) Research conducted under this paragraph by, or through, the United States Fish and Wildlife
Service shdl be directed and coordinated by the National Wetland Research Center.

(5) Marine smulation research. The program established under this subsection shall include research
on the greater use and gpplication of geographic and vessd response smulation modds, including the
development of additional data bases and updating of existing data bases using, among others, the
resources of the National Maritime Research Center. It shall include research and vessdl smulationsfor--

(A) contingency plan evauation and amendment;

(B) removd and drike team training;

(C) tank vessd personnd training; and

(D) those geographic areas where there isa significant likelihood of amgor oil discharge.

(6) Demongtration projects. The United States Coast Guard, in conjunction with other such agencies
inthe Department of Trangportation asthe Secretary of Transportation may designate, shall conduct 4 port
ail pollution minimization demondtration projects, one each with (A) the Port Authority of New York and
New Jersey, (B) the Ports of Los Angeles and Long Beach, Cdlifornia, (C) the Port of New Orleans,
Louisana, and (D) ports on the Great Lakes, for the purpose of devel oping and demonstrating integrated
port oil pollution prevention and deanup sysemswhich utilize the information and implement the improved
practices and technologies developed from the research, development, and demondtration program
established in this section. Such systems shdl utilize improved technol ogies and management practices for
reducing therisk of oil discharges, including, as appropriate, improved data access, computerized tracking
of ail shipments, improved vessd tracking and navigetion systems, advanced technology to monitor pipeline
and tank conditions, improved oil spill response capaility, improved capability to predict the flow and
effects of oil dischargesin both the inner and outer harbor areas for the purposes of making infrastructure
decisions, and such other activities necessary to achieve the purposes of this section.

(7) Smulated environmentd testing. Agencies represented on the Interagency Committee shdl ensure
the long-term use and operation of the Oil and Hazardous Materias Smulated Environmental Test Tank
(OHMSETT) Research Center in New Jersey for oil pollution technology testing and evauations.

(8) Regiona research program.

(A) Conggtent with the research plan in subsection (b), the Interagency Committee shdl coordinate
a program of compstitive grants to universities or other research indtitutions, or groups of universities or
researchingtitutions, for the purposes of conducting acoordinated research program related to theregiond
aspectsof ail pollution, such as prevention, remova, mitigation, and the effects of discharged ail onregiond
environments. For the purposes of this paragraph, aregion meansa Coast Guard district as set out in part
3 of title 33, Code of Federa Regulations (1989).

(B) The Interagency Committee shal coordinate the publication by the agencies represented on the
Interagency Committee of a solicitation for grants under this subsection. The gpplication shdl be in such
form and contain such information as may be required in the published solicitation. The gpplications shdl
be reviewed by the Interagency Committee, which shal make recommendationsto the appropriate granting
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agency represented on the Interagency Committee for awarding the grant. The granting agency shall award
the grants recommended by the Interagency Committee unless the agency decides not to award the grant
due to budgetary or other compelling considerations and publishesits reasons for such adetermination in
the Federal Regigter. No grants may be made by any agency from any funds authorized for this paragraph
unless such grant award has first been recommended by the Interagency Committee.

(C) Any univerdty or other research indtitution, or group of universities or research indtitutions, may
apply for agrant for the regiond research program established by this paragraph. The gpplicant must be
located intheregion, or in a State apart of whichisin theregion, for which the project is proposed as part
of the regiond research program. With respect to agroup application, the entity or entitieswhich will carry
out the substantia portion of the proposed research must be located in the region, or in a State a part of
which isin the region, for which the project is proposed as part of the regiond research program.

(D) The Interagency Committee shall make recommendations on grantsin such amanner asto ensure
an gppropriate baance within a region among the various aspects of ail pollution research, including
prevention, remova, mitigation, and the effects of discharged oil on regiond environments. In addition, the
Interagency Committee shall make recommendations for grants based on the following criteria

(i) Thereis availableto the applicant for carrying out this paragraph demonstrated research resources.

(i) The gpplicant demongtrates the capability of making a significant contribution to regiona research
needs.

(i) The projects which the gpplicant proposes to carry out under the grant are consistent with the
research plan under subsection (b)(1)(F) and would further the objectives of the research and devel opment
program established in this section.

(E) Grants provided under this paragraph shal be for a period up to 3 years, subject to annua review
by the granting agency, and provide not more than 80 percent of the costs of the research activities carried
out in connection with the grant.

(F) No funds made available to carry out this subsection may be used for the acquisition of readl
property (including buildings) or congtruction of any building.

(G) Nothing in this paragraph is intended to dter or abridge the authority under existing law of any
Federd agency to make grants, or enter into contracts or cooperative agreements, using funds other than
those authorized in this Act for the purposes of carrying out this paragraph.

(9) Funding. For each of thefiscal years 1991, 1992, 1993, 1994, and 1995, $ 6,000,000 of amounts
in the Fund shal be available to carry out the regiona research program in paragraph (8), such amounts
to beavalablein equa amountsfor theregiond research programin each region; except that if the agencies
represented on the Interagency Committee determine that regiona research needs exist which cannot be
addressed within such funding limits, such agencies may use their authority under paragraph (10) to make
additional grantsto meet such needs. For the purposes of this paragraph, the research program carried out
by the Prince William Sound Oil Spill Recovery Ingtitute established under section 5001 [33 USC §
2731], shdl not be digible to receive grants under this paragraph until the authorization for funding under
section 5006(b) [33 USC § 2736(b)] expires.

-537-



(10) Grants. In carrying out the research and devel opment program established under this subsection,
the agencies represented on the Interagency Committee may enter into contracts and cooperative
agreements and make grants to universities, research ingtitutions, and other persons. Such contracts,
cooperative agreements, and grants shal address research and technology priorities set forth in the ail
pollution research plan under subsection (b).

(11) In carrying out research under this section, the Department of Transportation shall continue to
utilize the resources of the Research and Specia Programs Administration of the Department of
Trangportation, to the maximum extent practicable.

(d) Internationa cooperation. In accordance with the research plan submitted under subsection (b),
the Interagency Committee shal coordinate and cooperate with other nations and foreign research entities
in conducting ail pollution research, development, and demondtration activities, including controlled field
tests of oil discharges.

(e) Biennid reports. The Chairman of the Interagency Committee shdl submit to Congress every 2
years on October 30 areport ontheactivitiescarried out under this section in the preceding 2 fiscal years,
and on activities proposed to be carried out under this section in the current 2 fiscal year period.

(f) Funding. Not to exceed $ 22,000,000 of amounts in the Fund shall be available annudly to carry
out this section except for subsection (c)(8). Of such sums--

(2) funds authorized to be gppropriated to carry out the activities under subsection (c)(4) shdl not
exceed $ 5,000,000 for fisca year 1991 or $ 3,500,000 for any subsequent fiscal year; and

(2) not lessthan $ 3,000,000 shall be available for carrying out the activities in subsection (c)(6) for
fiscal years 1992, 1993, 1994, and 1995.

All activities authorized in this section, including subsection (c)(8), are subject to appropriations.
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